ORANGE COUNTY BOARD OF SUPERVISORS

Agenda Revisions and Supplementals

Note. This supplemental agenda is updated daily showing items that have been added, continued, deleted or modified.

No new supplemental items will be added to the agenda following close of business on Friday.

May 10, 2016

CONSENT

10.

Revised Title to read:

OC Community Services - Approve agreement MA-012-16011855 with The ACE Agency, Inc. for
management services for the OC Parks Summer Concert Series and other events, 5/11/16 - 5/10/17
106/16/17 ($300,000); renewable for four additional one-year periods; authorize Purchasing Agent or
authorized Deputy to execute agreement; and make California Environmental Quality Act and other
findings - All Districts

DISCUSSION

45,

55.

58.

59.

62.

63.

Revised Title to read:

OC Public Works - Approve agreement MA-012-16011750 with LSA Associates, Inc. for architect-
engineer services for environmental documentation for the OC Loop Project, 5/10/16 - 5/9/21
($825,000); and authorize Director or designee to execute agreement - Districts 3 and 4

Continued to 5/24/16, 9:30 A.M.

Revised Title to read:

County Executive Office - Approve grant applications/awards submitted by County Executive Office
and OC Public Works in 5/10/16 grant report and other actions as recommended; Acting as Orange
County Flood Control District - adopt resolution authorizing OC Public Works Director or designee to
accept and execute grant award with State Department of Water Resources for flood emergency response
and monitoring program - All Districts

Continued to 5/24/16, 9:30 A.M.

Revised Title to read:

Supervisor Nelson - Direct Health Care Agency to inform food facilities and operators within the
County regarding safe donation of excess food to food banks and nonprofit organizations; approve
distribution of written brochure, "The Facts to Know When Donating Food"; and direct HCA to report
back to the Board within six months ~AH-Bistriets

Continued to 7/26/16, 9:30 A.M.
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ORANGE COUNTY BOARD OF SUPERVISORS

Agenda Revisions and Supplementals
Note. This supplemental agenda is updated daily showing items that have been added, continued, deleted or modified.
No new supplemental items will be added to the agenda following close of business on Friday.

PUBLIC HEARING

64. Revised Title to read,;
OC Community Services - Acting as the Board of Supervisors and Orange County Housing
Authority - Public Hearing to consider approving F¥-2015-19 Censelidated-Plan; FY 2016-17 Annual
Action Plan and FY 2015-19 County of Orange Analysis of Impediments to Fair Housing Choice and Fair
Housing Action Plan; approve Federal allocation of U.S. Department of Housing and Urban
Development new, re-programmed and program income Community Development Block Grant; Home
Investment Partnership Act; Emergency Solutions Grant funds; and State and local funds ($7,307,683);
select providers and projects for public services, housing rehabilitation and public facilities and
improvements (PF&I) activities; approve funding allocations up to the requested amount by providers
including extension of CalWORKSs funding for FY 2016-17 to Mercy House Living Centers, Inc. to
continue to provide rapid rehousing services; approve model contracts for public services, housing
rehabilitation, PF&I activities and model amendments; approve "License to use State Military Facility"
agreement with California National Guard for Santa Ana and Fullerton Armory Facilities, FY 2016-17
($170,190); and authorize Director or designee to sign and submit agreements and all ministerial
administrative documents in accordance with funding availability and make any non-material changes as
may be required by U.S. Department of Housing and Urban Development - All Districts

65. Deleted

CLOSED SESSION

CS-1. Deleted
CS-2. Deleted

THE FOLLOWING AGENDA ITEMS HAVE HAD CHANGES TO THEIR RECOMMENDED ACTIONS SINCE
RELEASE OF THE AGENDA TO THE PUBLIC:

Items: 39, 46, 47 and 58

Supplemental Item(s)

S63A. County Executive Office - Adopt resolution approving execution and delivery of amendment to lease
relating to Orange County Public Financing Authority Lease Revenue Refunding Bonds, Series 2005;
and approving certain actions; Acting as the Board of Directors of the Orange County Public
Financing Authority - Adopt resolution authorizing execution and delivery of Supplemental Indenture
and Amendment to lease relating to Lease Revenue Refunding Bonds, Series 2005; and approving certain
actions - All Districts

REVISIONS AND SUPPLEMENTALS TO MAY 10, 2016 AGENDA - PAGE 2 OF 3

Document last updated: 5/10/2016 7:45 AM



ORANGE COUNTY BOARD OF SUPERVISORS

Agenda Revisions and Supplementals
Note. This supplemental agenda is updated daily showing items that have been added, continued, deleted or modified.

S63B.

S63C.

SCSs.

SCSA4.

SCSS.

SCS6.

No new supplemental items will be added to the agenda following close of business on Friday.

OC Public Works - Acting as Board of Supervisors and Orange County Flood Control District -
Approve easement amendment deed from TH Harbor Venture LLC to convey additional easement area
for West Washington Storm Drain; authorize Director or designee to execute related documents; and
make California Environmental Quality Act and other findings - District 1

Sheriff-Coroner - Approve agreement MA-060-16011987 with Goodwill Industries of Orange County,
California for packaging food and personal care items for jail commissary operations, 5/18/16 - 5/17/18
($338,000); renewable for three additional one-year periods; and authorize Purchasing Agent or
authorized Deputy to execute agreement - All Districts

County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant
to Government Code Section 54956.9(d)(1):

Name of Case: Felipe Jaques v. County of Orange, Orange County Superior Case Number 30-2015-
00776972

County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant
to Government Code Section 54956.9(d)(1):

Name of Case: Lisa Olvera v. County of Orange, Workers’ Compensation Appeals Board Case No.
ADJ8592888

Deleted

County Counsel - CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION -
Pursuant to Government Code Section 54956.9(d)(2):

Number of Cases: One Case

County Counsel - CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION -
Pursuant to Government Code Section 54956.9(d)(1):

Name of Case: Los Angeles Engineering, Inc., etc. v. County of Orange, et al., Orange County Superior
Court Case No. 30-2014-00729572-CU-BC-CJC
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Revision to ASR and/or Attachments

E

Date: 4/29/2016 <
To: Clerk of the Board of Supervisors . ;;
cC: County Executive Office = }
From: Valerie Sanchez, Assistant Clerk of the Board 1
Re: ASR Control #: 16-000439, Meeting Date 05/10/16 Agenda Item No. # 10
Subject: OC PARKS SUMMER CONCERT SERIES MANAGEMENT SERVICES CONTRACT

Explanation: Due to a clerical error in preparing the agenda, the agenda title is revised
as follows:

Approve agreement MA-012-16011855 with The ACE Agency, Inc. for management
services for the OC Parks Summer Concert Series and other events, 5/11/16 — 5/10/17
+6A4647 ($300,000); renewable for four additional one-year periods; authorize Purchasing
Agent or authorized Deputy to execute agreement; and make California Environmental
Quality Act and other findings — All Districts.



Revision to ASR and /or Attachments

 $59
N TEORS

Date: April 27,2016

To: Clerk of the Board of Superviso , )

CC: County Executive Office // e (/ . o d/,A’
From: Mark Refowitz, Agency Director, Health Care Agency / P
Re: ASR Control #: 16-000596, Meeting Date 5/10/16 Agenda Item No. # 39
Subject: Retroactive Purchase Order for Statistical Analysis Training

Explanation: The Health Care Agency would like to correctly state the vendor’s name, it

should be stated as 'Global Knowledge Training LLC' instead of Global Knowledge
Network, Inc.

0  Revised Recommended Action(s)

Authorize the County Purchasing Agent or authorized Deputy to approve the
retroactive Purchase Order for Global Knowledge Training LLC Netwerk—Ine: for
Statistical Analysis Training in the amount of $12,950.

Make modifications to the:

] Subject Background Information Summary
SUMMARY:

Authorizing the retroactive Purchase Order for Global Knowledge Training LLC
Netwerks—tae: tor Statistical Analysis Training for Public Health cpidemiology statf
which supports data-driven decision making during communicable disease events.

BACKGROUND INFORMATION:

The Centers for Disease Control and Prevention (CDC) estimates that each year
roughly one in six Americans get sick, 128,000 are hospitalized, and 3,000 die of
foodborne diseases. Reducing the number of foodborne illness cases requires that
technical staft analyzing the data collected during investigations be as proficient as
possible. Survey data must be entered or imported and appropriate statistical analyses
run to efficiently and effectively support data-driven decision making during each
event.

In early March 2016, Public Health Services arranged for a three-day onsite training of
epidemiology statf to improve proficiency in using statistical software. The training



.

was budgeted. however. an oversight occurred during the transition of program
management and a requisition was never submitted nor approved prior to the training,
Fhe interim manager that scheduled the training believed the retiring manager had
submitted the request. The error was discovered at the time the vendor submitted an
invoice for payment. Payment has not been authorized and will be made upon the
Board’s approval.

Additional training has been provided to staff concerning the importance of veritying
requisition initiation and authorization in advance of services being performed.

I'his Purchase Order does not include subcontractors or pass through to other
providers. See Attachment B for Contract Summary Form.

I'he Health Care Agency requests that the Board ratity and authorize the County
Purchasing Agent or authorized Deputy to approve the Purchase Order tor Global
Knowledge Training LLC Netwerktne: as referenced in the Recommended Action.

Revised Attachments (attach copy of revised attachment(s))

Attachment A - Purchase Order for Global Knowledge Training LLC Network—lne.



Revision to ASR and/or Attac}unents

Date: May 5, 2016

To: Clerk of the Board of Supervisors /4/,%

CC: County Executive Office "\?/V//Z Z"/ (4

From: Shane L. Silsby, Director;0C Public Works / <?

Re: ASR Control #: 16-:000454, Meeting Date 5/10/16 Agenda Item No. # 45

Subject: A-E Services for Environmental Documentation for the OC Loop Project

Explanation: This project falls within Districts 3 and 4. District 4 was not included in
the Board of Supervisors District(s). Please add District 4 with District 3.

[] Revised Recommended Action(s)

] Make modifications to the:

] Subject U] Background Information [_] Summary

[] Revised Attachments (attach copy of revised attachment(s))



April 27,2016 o

Clerk of the Board of Supervisgys

County Executive Office 7

From: Dylan Wright, Director, 0C Waste & R ling

ASR Control #: 16-000298, Meeting Date 5/10/16 Agenda Item No. #gﬁ

Subject: Renewal for Landfill Gas Operations and Maintenance Services

Explanation: OC Waste & Recycling requests to revise Recommended Action #1 and
CEQA Compliance paragraph in the Background Information as indicated below.

X Revised Recommended Action(s)

1. Find that the proposed action is Categorically Exempt from the California
Environmental Quality Act (CEQA), Class 1 (Existing Facilities) and Class 4 (Minor
Alterations to Land), pursuant to CEQA Guidelines, Section 15301 and Section
15304.

Make modifications to the:

] Subject X Background Information [ ] Summary

CEQA Compliance: The proposed action is Categorically Exempt (Class 1) from
the provisions of CEQA pursuant to Section 15301 of the CEQA Guidelines, since
Class 1 (Existing Facilities) consists of the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing public or private
structures, facilities, mechanical equipment, or topographic features, involving
negligible or no expansion of use beyond that existing at the time of the lead
agency’s determination. The renewal of this contract will allow for landfill gas
operation and maintenance services at North Region Landfills which is consistent
with a Class 1 Categorical Exemption determination. In addition, the proposed



L]

April 27, 2016

action is also Categorically Exempt (Class 4) from the provisions of CEQA
pursuant to Section 15304 of the CEQA Guidelines, since Class 4 {Minor
Alterations to Land) involves minor alterations to land. The renewal of this
contract will allow for the minor alteration of lands at North Region Landfills for
landfill gas operation and maintenance services which is consistent with a Class 4
Categorical Exemption determination.

Revised Attachments (attach copy of revised attachment(s))



Revision to ASR and/or Attachments

Date: Apnil 27,2016 : e
To: Clerk of the Board of Supervjsprs g : o
cc: County Executive Office ?f %W C
From: Dylan Wright, Director, OC Waste & ‘ecyc ing 2
Re: ASR Control #: 16-000398, Meeting Date 5/10/16 Agenda ltem No. # 47
Subject: Approve Contract Extension for Native Plant Habitat Maintenance

Explanation: OC Waste & Recycling requests to revise Recommended Action #1 and
CEQA Compliance paragraph in the Background Information as indicated below.

DJ  Revised Recommended Action(s)

1. Find that the proposed action is Categorically Exempt from the California
Environmental Quality Act (CEQA), Class 1 (Existing Facilities) and Class 4 (Minor
Alterations to Land), pursuant to CEQA Guidelines, Section 15301 and Section
15304.

BJ  Make modifications to the:

] Subject B Background Information [ ] Summary

CEQA Compliance: The proposed action is Categorically Exempt (Class 1) from
the provisions of CEQA pursuant to Section 15301 of the CEQA Guidelines, since
Class 1 (Existing Facilities) consists of the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing public or private
structures, facilities, mechanical equipment, or topographic features, involving
negligible or no expansion of use beyond that existing at the time of the lead
agency’s determination. The extension of this contract will allow for native plant
habitat management and maintenance services to occur at Central Region
Landfills which is consistent with a Class 1 Categorical Exemption determination.



April 27, 2016

[n addition, the proposed action is also Categorically Exempt (Class 43} from the
provisions of CEQA pursuant to Section 15304 of the CEQA Guidelines, since Class
4 (Minor Alterations to Land) involves minor alterations to land. The extension
of this contract will allow for the minor alteration of lands at Central Region
Landfills for habitat mitigation, maintenance and monitoring which is consistent
with a Class 4 Categorical Exemption determination,

Revised Attachments (attach copy of revised attachment(s))



Continuation or Deletion Request

Date: May9,2016 \{’LL//

To: Clerk of the Board of Supervisors

From: Mike Ryan, Director, Social Services Agency ))/HL/ éf(«

Re: ASR Control #: 16-000058, Meeting Date 05/10/16 Agenda Item No. #5_5_

Subject: Families and Communities Together Network Admlmstratwe.Serv;cgs

Agreement :

e

oy

——

X Reguest to continue Agenda Item No. # 55 to the 05/24/16 Board Mé’etingf:j

Comments: Third District is requesting to continue this item to the 5/24/16 Board
meeting to allow County Counsel time to review dispute with one of the proposed
contractors, Charitable Ventures of Orange County.

[J Request deletion of Agenda Item No. #

Comments:



Agenda Item 5 8
AGENDA STAFF REPORT '

ASR Control 16-000143

MEETING DATE: 05/10/16 - =2
LEGAL ENTITY TAKING ACTION: Board of Supervisors ' | -
BOARD OF SUPERVISORS DISTRICT(S): All Districts 7
SUBMITTING AGENCY/DEPARTMENT: County Executive Office (Approved) 7 -
DEPARTMENT CONTACT PERSON(S): Peter DeMarco (714) 834-5777
Cynthia Shintaku (714) 834-7086

DU U b

SUBJECT: Grant Applications/Awards Report

CEO CONCUR COUNTY COUNSEL REVIEW CLERK OF THE BOARD
Concur Approved Resolution to Form Discussion

3 Votes Board Majority

Budgeted: N/A Current Year Cost: N/A Annual Cost: N/A
Staffing Impact: No # of Positions: Sole Source: N/A
Current Fiscal Year Revenue: N/A

Funding Source: N/A County Audit in last 3 years: No

Prior Board Action: N/A

RECOMMENDED ACTION(S):
Approve grant applications/awards as proposed and other actions as recommended.

L. Approve Grant Application — County Executive Office/Budget Office — County Victims Services
(XC) Program — $2,262,560.

2. Approve Grant Award and Adopt Resolution—-OC Public Works/OC Operations & Maintenance —
Flood Emergency Response and Monitoring Program —$75,000.

3. Receive and File Grant Report

SUMMARY:
See the attached Grants Report.

BACKGROUND INFORMATION:
See the attached Grants Report.

Page 1



FINANCIAL IMPACT:
N/A

STAFFING IMPACT:
N/A

ATTACHMENT(S):

Attachment A - Grants Report
Attachment B - Resolution
Attachment C- Award Agreement

Page 2



Attachment A

Grants Report

County Executive Office/Legislative Affairs

DRAFT

May 10, 2016
Iltem No. 58
Vol. XIX No. IX

County of Orange Report on Grant Applications/Awards

The Grants Report is a condensed list of grant requests by County Agencies/Departments that allows the
Board of Supervisors to discuss and approve grant submittals in one motion at a Board meeting. County
policy dictates that the Board of Supervisors must approve all grant applications prior to submittal to the
grantor. This applies to grants of all amounts, as well as to new grants and those that have been received by
the County for many years as part of an ongoing grant. Receipt of grants $50,000 or less is delegated to the
County Executive Officer. Grant awards greater than $50,000 must be presented to the Board of
Supervisors for receipt of funds. This report allows for better tracking of county grant requests, the success
rate of our grants, and monitoring of County’s grants activities. It also serves to inform Orange County’s
Sacramento and Washington, D.C. advocates of County grant activities involving the State or Federal
Governments.

On May 10, 2016, the Board of Supervisors will consider the following actions:
RECOMMENDED ACTIONS

Approve grant applications/awards as proposed and other actions as recommended.
ACTION ITEMS

1. Approve Grant Application — County Executive Office/Budget Office — County Victims
Services (XC) Program — $2,262,560.

2. Approve Grant Award and Adopt Resolution —OC Public Works/OC Operations &
Maintenance — Flood Emergency Response and Monitoring Program — $75,000.

3. Receive and File Grant Report

If you or your staff have any questions or require additional information on any of the items in this
report, please contact Cynthia Shintaku at (714) 834-7086.



Attachment A
X] GRANT APPLICATION /[ ] AWARD AUTHORIZATION FORM

Today’s Date: April 22, 2016
Requesting Agency/Department: County Executive Office/Budget Office
Grant Name and Project Title: County Victim Services (XC) Program

Sponsoring Organization/Grant California Governor's Office of Emergency Services (Cal-OES)

Source:
Amount Requested/ Awarded: $2,262,560
Application Due Date: May 24, 2016

Board Date when Board Approved

this Application:* NIA
Awarded Funding Amount:* N/A
Notification Date of Funding N/A
Award:*

Is this an Authorized Retroactive Grant Application/Award? (if yes, attach memo to CEO)

Does this grant require CEQA findings? No

Explain: Amount eligible for

What Type of Grant is this? Competitive [] Other Type [X]  each County is stated in
the grant application.
Amount: $ or %

20%
2
County Match? Yes X No [] Budgeted?
Yes
Recurrence of Grant New [X] Recurrent []

Explain: This is a new one-time grant opportunity resulting from legislative changes affecting the amount of
funding available from the federal Victims of Crime Act (VOCA) Victim Assistance Formula Grant Program
increasing from $745M to $2.36B in 2015. As the level of funding is unknown for future years, the State is
offering one-time grant opportunities to expend awarded amounts over the period of July 1, 2016 to June 30,

2018.
. Provide a summary and brief background of why Board of Supervisors why should accept
Purpose of Grant Funds: this grant application/award, and how the grant will be implemented.

Grant funds will be used to address the gaps or needs of the victims of crimes as identified by the mandated
steering committee. The main purpose is to support eligible crime victim assistance programs that 1) respond to
the emotional and physical needs of crime victims; 2) help primary and secondary victims of crimes to stabilize
their lives after a victimization; 3) help victims to understand and participate in the criminal justice system; and 4)
provide victim with a measure of safety and security.

Grant funds will be allocated to contract community-based organizations and qualified expenditures in Probation,
District Attorney’s Office, Social Services Agency, and the Health Care Agency to develop and oversee the
following crime victim assistance programs: 1) Crisis Response Coordination; 2) Assistance with Criminal Justice
and other Legal Proceedings; 3) Expand Special Mental Health Services; 4) Restorative Justice; 5) Emergency
Housing Assistance; and 6) Enhance Training Opportunities.

The 20% match requirement will be fulfilled by staff time, volunteers and the use of County space.

. . Include requirement for a Board Resolution or authorization to accept the grant award
Board Resolution/Special without further Board action. Provide language for Resolution, and the name of County
Instructions Counsel staff who reviewed the language/ *or County Counsel who have reviewed
- other documents. Please specify.

Authorize the CFO, or her designee, to sign all necessary application documents required for submission of the
application and supporting documentation to Cal OES.

Grant Application Authorization e-Form Page 2 of 29



Attachment A

Will the grant/program create new | No new positions are needed.
part or full-time positions?

Contact: tfr:tg]cetendafn;refi?tﬂ :roir:]tf%?;r;ft?orrrratlon (telephone, e-mail) of the staff person to be
Kim Engelby

kimberly.engelby@ocgov.com

(714) 834-7487

Grant Application Authorization e-Form Page 3 of 29



Attachment A
[ ] GRANT APPLICATION /[X] AWARD AUTHORIZATION FORM

Today’s Date: Request to be on Board of Supervisor Meeting: May 10, 2016

Requesting Agency/Department: OC Public Works/OC Operations & Maintenance

Flood Emergency Response Projects Program —
Grant Name and Project Title: Statewide Grant Round 2;
Flood Emergency Response and Monitoring Program

Sponsoring Organization/Grant State of California, Department of Water Resources

Source:
Amount Requested/ Awarded: $505,318.00
Application Due Date: February 9, 2015

Board Date when Board Approved

this Application:* March 3, 2015

Awarded Funding Amount:* $75,000

Notification Date of Funding Award: | April 21, 2016

Is this an Authorized Retroactive Grant Application/Award? (If yes, attach memo to CEO) No

Does this grant require CEQA findings? No

What Type of Grant is this? Competitive [X] Other Type [ ZXPla™
Amount: $ or %

County Match? Yes [X] No [] $362,720
Budgeted? Yes

Recurrence of Grant New [X] Recurrent []

Explain: The total cost to purchase monitoring equipment is $437,720. This grant award will fund $75,000 of the
purchase. OC Operations & Maintenance will use budgeted funds to cover the remaining cost.

. Provide a summary and brief background of why Board of Supervisors why should accept this
Purpose of Grant Funds: grant application/award, and how the grant will be implemented.

This grant award will be used to purchase equipment for the OC Operations & Maintenance Flood Emergency
Response and Monitoring Program. A wireless flood control monitoring system will enable OC Public Works staff to
remotely monitor rising water levels, erosion concerns or damaging flooding via the use of remote site cameras
positioned in designated regions along Orange County flood control channels. Staff will be able to monitor activity at
multiple locations on any wireless device including phones, tablets or lap top computers.

Board Resolution/Special Instructions:

On behalf of the Orange County Flood Control District,

1. Authorize the OC Public Works Director, or designee, to accept the grant award administered by the State of
California, Department of Water Resources.

2. Authorize the OC Public Works Director, or designee, to sign the attached agreement with the State of California,
Department of Water Resources.

Will the grant/program create new
part or full-time positions?

No new positions are required for the grant.

List the name and contact information (telephone, e-mail) of the staff person to be contacted
for further information.

Contact:

Sue Stoffel, OC Operations & Maintenance, 714/955-0241, sue.stoffel@ocpw.ocgov.com
Eileen DePuy, Grant Coordinator, OC Public Works, 714/955-0255, eileen.depuy@ocpw.ocgov.com

Grant Application Authorization e-Form Page 4 of 29



Attachment B

RESOLUTION OF THE BOARD OF SUPERVISORS OF
ORANGE COUNTY, CALIFORNIA

May 10, 2016

WHEREAS, the County of Orange acting on behalf of the Orange County Flood District
desires to increase the efficiency, effectiveness and safety of all Flood Emergency Response
Projects; and

WHEREAS, OC Public Works seeks innovative solutions to streamline emergency
services to the Orange County community; and

WHEREAS, on March 3, 2015, this Board authorized OC Public Works to submit a grant
application to the State of California, Department of Water Resources for funding to improve OC
Public Works flood emergency response; and

WHEREAS, the Department of Water Resources has elected to partially fund a wireless
flood control monitoring system identified on the OC Public Works’ Flood Emergency Response
Projects — Statewide Grant Round 2 grant application; and

WHEREAS, a wireless flood control monitoring system will enable OC Public Works
staff to remotely monitor rising water levels, erosion concerns or damaging flooding via the use
of remote site cameras positioned in designated regions along Orange County flood control
channels; and

WHEREAS, this wireless flood control monitoring system will provide OC Public Works
staff the opportunity to monitor activity at multiple locations on any wireless device including
phones, tablets or lap top computers.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County of
Orange, acting on behalf of the Orange County Flood Control District, hereby authorizes the
Director of OC Public Works, or designee, to accept the grant award administered by the State of
California, Department of Water Resources and authorize the OC Public Works Director, or
designee, to sign the attached agreement with the State of California, Department of Water

Resources.

Resolution No._YY- Item No._ <Clerk to complete upon adoption>
Flood Emergency Response and Monitoring Grant Award

Page 5 of 29



Attachment C

Contract No. 4600011359

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ORANGE COUNTY PUBLIC WORKS
UNDER THE FLOOD EMERGENCY RESPONSE PROJECTS —
STATEWIDE GRANT ROUND 2

THIS AGREEMENT, made in quadruplicate and effective as of the last date of the
required signatures of the parties, is entered into by and between the Department of
Water Resources of the State of California (hereinafter called the State), and Orange
County Public Works (hereinafter called the Grantee) for the Flood Emergency
Response Projects — Statewide Grant Round 2.

The State and the Grantee agree as follows:
SECTION 1 PURPOSE OF AGREEMENT

This Agreement is made by and between the State and the Grantee to assist in
financing a Flood Emergency Response Projects — Statewide Grant Round 2 project
pursuant to Proposition 84, the Safe Drinking Water, Water Quality and Supply, Flood
Control, River and Coastal Protection Bond Act of 2006 (Section 75032 of Chapter 3 of
Division 43 of the Public Resources Code).

Grant funds may be used only as provided in this Agreement for such Eligible Project
Costs as set forth in the project description and budget, copies of which are
incorporated herein by this reference and set forth in Exhibit A, Scope of Work and
Exhibit B, Budget which describe tasks to be accomplished and costs associated with
those tasks under this Agreement.

SECTION 2 SCOPE AND TERM OF AGREEMENT

This Agreement shall remain in effect for three (3) years from the date of execution. The
date of execution shall be the last date of the required signatures of the parties to the
Agreement. Certain activities specified in this Agreement have a different term such as
maintenance responsibilities of the Grantee which continue in perpetuity.

This Agreement incorporates:

Exhibit A — Scope of Work

Exhibit B — Budget

Exhibit C — Schedule

Exhibit D — Standard Terms

Exhibit E — Planned Maintenance Activities

Page 6 of 29



Attachment C

Contract No. 4600011359

SECTION 3 PROJECT SCHEDULE AND COSTS

Grantee shall diligently perform or cause to be performed all project work in accordance
with the Project Schedule set forth in Exhibit C or as otherwise approved by the State in
writing.

The total project costs (identified in Exhibit B) are estimated to be $75,000.
SECTION 4 STATE GRANT AND ELIGIBLE PROJECT COSTS

Pursuant to the California Safe Drinking Water, Water Quality and Supply, Flood
Control, River and Coastal Protection Bond Act of 2006 (Proposition 84), and subject to
the availability of funds, including any mandates from the Department of Finance, the
Pooled Money Investment Board, or any other State authority, the State will reimburse
the Grantee, in accordance with the terms of this Agreement, in an amount equal to the
Grantee’s eligible expenditures for this project not to exceed $75,000 as the State
Share, as identified in Exhibit B, Budget. The State will not make payments of any kind
until funding is made available by the State Treasurer, after allocation decisions are
made by the Pooled Money Investment Board and Department of Finance.

Grantee shall use State funds received only for Eligible Project Costs which are incurred
only during the effective term of this agreement, with the exception of approved
reimbursable application costs. Invoices eligible for reimbursement shall reflect work
performed after the effective date and before the termination date of the agreement.
Work performed before the effective date, or after the termination date, of the
agreement is not eligible for reimbursement under this funding agreement.

Eligible Project Costs include only the reasonable and necessary actual costs directly
related to the Scope of Work (Exhibit A). Travel expenses will not be reimbursed unless
travel is preapproved by the State Project Manager.

SECTION 5 GRANTEE'S COST SHARE AMOUNT

The Grantee agrees to fund the difference, if any, between the actual project cost and
the State Grant (Section 4).

SECTION 6 INCORPORATION OF STANDARD TERMS AND GRANTEE
COMMITMENTS

In addition to Exhibits A, B, and C this Agreement by this reference incorporates Exhibit
D, Standard Terms, and Exhibit E, Planned Maintenance Activities. The Grantee
accepts and agrees to comply with all terms, provisions, conditions, and commitments
of this Agreement, including all incorporated documents, and to fulfill all assurances,
declarations, representations and statements made by the Grantee in the Application,
documents, amendments and communications filed in support of its request for
financing.

Page 7 of 29



Attachment C

Contract No. 4600011359

SECTION 7 METHOD OF PAYMENT

The Grantee shall submit invoices and supporting documentation on a quarterly basis.
All payments will be made to the Grantee upon receipt of an invoice by the State of
California, Department of Water Resources, 3310 El Camino Avenue, Room 200,
Sacramento, California 95821, to the attention of John Paasch, Project Manager for the
State. Invoices should include contract number and work plan element identification.

The Grantee shall meet all conditions for disbursement of money under this Agreement,
including the provisions of the Conditions for Disbursement which is located in Exhibit
D. Failure by Grantee to comply may, at the option of the State, result in termination of
the Agreement.

SECTION 8 PROGRESS REPORTS AND STATEMENTS OF COSTS

The Grantee shall submit quarterly progress reports, starting with the end of the first
complete calendar quarter after date of execution, describing the status of the Project
and containing a statement of costs to the State. The submittal and approval by the
State of these reports is a requirement for continued disbursement of State Grant funds.
Progress reports shall include a record of expenditures, description of project activities
since the previous report, status of the project relative to the scope of work, progress
schedule and key issues that must be resolved. Additionally, if the Grantee is aware of
any anticipated problems, obstacles, or issues that could affect the project budget,
schedule, or scope of work, they should be discussed in the progress reports.

MODIFICATION OF OVERALL SCOPE OF WORK.

At the request of the Grantee, the State may at its sole discretion approve non-material
changes to the portions of Exhibit A which concern the budget and schedule without
formally amending this Agreement. Non-material changes with respect to the budget
are changes that only result in reallocation of the budget and will not result in an
increase in the amount of the State Funding Commitment set forth in Section 4. Non-
material changes with respect to the Project schedule are changes that will not extend
the term of this Agreement which is set forth in section 2 of the Agreement. Requests
for non-material changes to the budget and schedule must be submitted by the Grantee
to the State in writing and are not effective unless and until specifically approved by the
State’s Program Manager in writing.

The Grantee may include a contingency fund in the budget provided in Exhibit A, of up
to ten percent (10%) of the overall budget. If there is a cost overrun with respect to an
individual contract item or task of no more than 20% of the original estimate for that item
or task, the State’s Program Manager may authorize the use of any available
contingency fund or reallocation of unexpended funds for other individual contract items
or tasks. |If there is a cost overrun or decrease in allocated funds that exceeds 20% of
the amount originally estimated for an individual contract item or task, the Grantee and
the State must agree to amend the Agreement.
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If the Grantee and the State agree to a material change with respect to the Overall Work
Plan that decreases the Project Cost in Section 4, the parties agree there shall be
proportionate reduction in the limit on State funds set forth in Section 4.

If the State Program Manager approves a material change pursuant to the provisions of
this Section, the Grantee shall include information regarding the material change in the
reports required by this Agreement. Within a reasonable time after the material change
is approved, the State and the Grantee shall also formally amend this Agreement to
reflect the material change.

SECTION 9 FINAL REPORTS

Upon project completion or termination, the Grantee shall submit a Final Report
describing project activities and a report of expenditures (Final Financial Report) for the
State’s review and comment. The Final Report and Final Financial Report shall both be
submitted within sixty (60) days of the project completion or termination. The Final
Report shall describe the results of the project’s activities, and include photographs of
pre-project conditions and of the work completed.

For any construction activity undertaken pursuant to and funded by this agreement,
upon completion of the project the Grantee shall provide for a final inspection and a
written certification by a California Registered Civil Engineer that the project has been
completed in accordance with final plans and specifications and any modifications
thereto. Such certification shall be submitted to the State with a copy of the final report
of project expenditures required in the paragraph below. The Grantee shall keep on file,
for the useful life of the project, as built plans and specifications for the project. Such
documents shall be made available for inspection by the State upon reasonable notice.

The Final Financial Report documenting total project expenditures shall be submitted by
the Grantee at the same time as the Final Report.

SECTION 10 RELATIONSHIPS OF PARTIES

The Grantee, its contractors, subcontractors, and their respective agents and
employees required for performing any work under this Agreement shall act in an
independent capacity and not as officers, employees, or agents of the State. Grantee is
solely responsible for planning, design, construction, maintenance, and operation of the
activity undertaken pursuant to and funded by this Agreement. Any review or approval
by the State is solely for the purpose of proper administration of State funding and shall
not be deemed to relieve or restrict Grantee’s responsibility for its work.

SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS
The Grantee shall be responsible for obtaining any and all permits, licenses and
approvals required for performing any work under this Agreement, including those

necessary for planning and implementing the Project. The Grantee shall be responsible
for complying with all applicable federal, State, and local laws, rules or regulations
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affecting any such work, specifically including, but not limited to, environmental, labor,
procurement and safety laws, rules, regulations, and ordinances.

Without limiting the foregoing, Grantee shall keep informed of and take all measures
necessary to ensure compliance with the California Labor Code requirements, including
but not limited to Section 1720 et seq. of the California Labor Code regarding public
works, limitations on use of volunteer labor (California Labor Code Section 1720.4),
labor compliance programs (California Labor Code Section 1771.5), and payment of
prevailing wages for work done under this Agreement, including any payments to the
Department of Industrial Relations under California Labor Code Section 1771.3.

Work that is subject to the California Environmental Quality Act (CEQA) and funded
under this Agreement shall not proceed until documents that satisfy the CEQA process
are received by the State Project Manager and the State has completed its CEQA
compliance. Work funded under this Agreement that is subject to a CEQA document
shall not proceed until and unless approved by the State Project Manager. Such
approval is fully discretionary and shall constitute a condition precedent to any work for
which it is required. Once CEQA documentation has been completed, the State will
consider the environmental documents and decide whether to continue to fund the
project or to require changes, alterations, or other mitigation.

SECTION 12 GRANTEE'S RESPONSIBILITIES FOR WORK

Grantee shall be responsible for work and for persons or entities engaged in work,
including, but not limited to, subcontractors, suppliers, and providers or services.
Grantee shall give personal supervision to any work required under this Agreement or
employ a competent representative, satisfactory to State, with the authority to act for
Grantee. Grantee or its authorized representative shall be present while work is in
progress. Grantee shall give attention to the fulfilment of the Agreement and
completion of the Project, and shall keep work within Scope of Work, project schedule
and budget. The Grantee shall be responsible for any and all disputes arising out of its
contracts for work on the Project, including but not limited to bid disputes and payment
disputes with the Grantee’s contractors and subcontractors. The State will not mediate
disputes between the Grantee and any other entity concerning responsibility for
performance of work.

SECTION 13 PERFORMANCES AND ASSURANCES

Grantee accepts and agrees to comply with all terms, provisions, conditions, and
commitments of this Agreement, including all incorporated documents, and to fulfill all
assurances, declarations, representations, and statements made by Grantee in the
application, documents, amendments, and communications filed in support of its
request for California Safe Drinking Water, Water Quality and Supply, Flood Control,
River and Coastal Protection Bond Act of 2006 (Proposition 84) financing.

Page 10 of 29



Attachment C
Contract No. 4600011359

Grantee agrees to faithfully and expeditiously perform or cause to be performed all
Project work as described in the Scope of Work and to apply State funds received only
to the Eligible Project Costs in accordance with applicable provisions of the law.

DEFAULT PROVISIONS AND DISPUTE RESOLUTION
Grantee shall be in default under this Agreement if any of the following occur:

a) Substantial breaches of this Agreement, or any supplement or amendment to it,
or any other agreement between Grantee and State evidencing or securing
Grantee’s obligations; or

b) Making any false warranty, representation, or statement with respect to this
Agreement or the application filed to obtain this Agreement; or

C) Failure to make any remittance required by this Agreement.

Should an event of default occur, State shall provide notice of default to the Grantee
and shall give Grantee ten or more days to cure the default from the date the notice of
default is sent via first-class mail to the Grantee. If the Grantee fails to cure the default
within the time prescribed by the State, State may do any or all of the following:

a) Declare the funds be immediately repaid, with interest, which shall be equal to
State of California general obligation bond interest rate in effect at the time of
default;

b) Terminate any obligation to make future payments to the Grantee;
C) Terminate the Agreement; and

d) Take any other action that it deems necessary to protect its interests, including
but not limited to completing the work, and requiring the Grantee to pay the cost
of the work, less the State cost share.

SECTION 14 PROJECT OFFICIALS AND NOTICES

The Project Manager for the State is John Paasch, Chief, Flood Operations Branch,
Division of Flood Management, Department of Water Resources.

The State’s Program Manager shall be the Chief of the Division of Flood Management,
Department of Water Resources. The State’s Program Manager shall be the State’s
representative and shall have the authority to make determinations and findings with
respect to each controversy arising under or in connection with the interpretation,
performance, or payment for work performed under the Agreement. The State’s
Program Manager may delegate any task to the State’s Project Manager.
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The Grantee Project Manager shall be Lori Hanson. The Grantee Project Manager
shall be the Grantee’s representative for the administration of the Agreement and shall
have full authority to act on behalf of the Grantee, including authority to execute all
payment requests. All communications given to the Project Manager shall be as binding
as if given to the Grantee.

Either party may change its representative upon written notice to the other party. Any
notice, demand, request, consent, or approval that either party desires or is required to
give to the other party under this Agreement shall be in writing to the Project Manager.

Notices required to be given to the State in writing by the Grantee under this Agreement
shall be sent to:

State of California

Department of Water Resources
Flood Operations Branch

3310 El Camino Avenue, Room 200
Sacramento, CA 95821

Notices required to be given to the Grantee in writing by the State under this Agreement
shall be sent to:

Lori Hanson
Administrative Manager
OC Public Works

2301 N. Glassell
Orange, CA 92865

A change of address for delivery or notice may be made by either party by written notice
of such change of address to the other party.

Notices may be sent by any of the following means: delivery in person, by certified U.S.
Mail, postage prepaid, by “overnight” delivery service or, electronic transmission
followed by submittal of a hard copy.

SECTION 15 MAINTENANCE OF PROPERTY IMPROVED

Grantee agrees to use, manage, and maintain the property developed, rehabilitated, or
restored with the grant funds provided in this Agreement consistent with the purposes of
the program and is required to continue in perpetuity or until deemed no longer
necessary by the State. Specific maintenance activities are outlined in Exhibit E,
Planned Maintenance Activities. The Grantee or their successors may, with the
approval of the State, transfer this responsibility to use, manage, and maintain the
property as discussed in Exhibit D, Standard Terms: Easements. Such title transfer will
occur in a way that binds the new owner to the same obligations.
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IN WITNESS HEREOF, the following authorized representatives have executed this
Agreement as of the date first above written and approved as to Legal form and

sufficiency.

ORANGE COUNTY
PUBLIC WORKS

By:

Shane Silsby
Director, OC Public Works

Date:

Approved as to Legal Form
and Sufficiency

By:

Eric Devine
County Counsel

Date:

STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESOURCES

By:
Jon Ericson, Chief
Hydrology and Flood Operations Office

Date:

Approved as to Legal Form
and Sufficiency

By:
Robin Brewer
Assistant Chief Counsel

Date:
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Attachments

List of Exhibits:

Exhibit A — Scope of Work
Exhibit B — Budget

Exhibit C — Schedule
Exhibit D — Standard Terms

Exhibit E — Planned Maintenance Activities
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Exhibit A
Project Scope of Work

Orange County Public Works Emergency Response and Flood
Monitoring Program

The Orange County (OC) Public Works Emergency Response and Flood Monitoring
Program contains three major components: planning, training, and monitoring
equipment. Each will improve the effectiveness of OC Public Works, Operations and
Maintenance emergency flood response operations. First, a Flood Monitoring Plan will
be developed to specify the procedures on operating live-stream digital data. Next, a
Flood Safety Plan will be developed utilizing the State of California Department of Water
Resources guidelines to define facilities and detail services. To clarify goals and
objectives, training and hands-on exercises will be developed for operations personnel
regarding the Flood Safety and Flood Monitoring Plans. Last, remote site monitoring
cameras will be procured to remotely view flood-prone areas for water flow, erosion,
flooding, and water levels. Analysis of real-time visuals will aid the Orange County
Public Works Department Operations Center on resource deployment during heavy
rains. In addition, information collected will be relayed to local managers, emergency
management agencies, law enforcement, and operational area coordinators to provide
an all-around picture of regional flooding issues. The planning, coordination, and
implementation of this program will be led by OC Public Works, Operations and
Maintenance with crucial input from OC Flood and OC Environmental Services. The
adopted plan will be incorporated into the OC Public Works Storm Operations Manual
which is part of the overall “Prepare OC: County of Orange Incident Preparedness,
Response and Recovery Program”.

OC Public Works will pay for Tasks 1 and 2 and will not request reimbursement from the
California Department of Water Resources (DWR) for work completed on these tasks.
However, Tasks 1 and 2 are required elements to receive funding for Task 3, so they
are included in this scope of work to support Task 3. OC Public Works will pay for Tasks
3.1 and 3.2 and will not request reimbursement from DWR for work completed on these
tasks.

Task 1: Flood Monitoring and Flood Safety Plans

Sub-Task 1.1 — Flood Monitoring Plan: Develop remote site monitoring plan to specify
the policies and procedures on operating live-stream digital monitoring equipment. This
includes camera software, equipment specifications, routine preventative maintenance,
camera locations and privacy policies.

Sub-Task 1.1 Deliverables:
a) Completed Flood Monitoring Plan

By whom completed: OC Public Works Staff
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Sub-Task 1.2 -Flood Safety Plan: Create a comprehensive Flood Safety Plan utilizing
the State of California, Department of Water Resources Framework. This includes
merging elements of the Operational Area Hazard Mitigation Plan, Flood Monitoring
Plan and OC Public Works Storm Operations Manual. The plan will include the
minimum content requirements of California Water Code Section 9650:

1. Aflood preparedness plan that includes storage of materials that can be used
to reinforce or protect a levee when a risk of failure exists.

2. A levee patrol plan for high water situations.

3. A flood-fight plan for the period before State or federal agencies assume
control over the flood fight.

4. An evacuation plan that includes a system for adequately warning the general
public in the event of a levee failure, and a plan for the evacuation of every
affected school, residential care facility for the elderly, and long-term health
care facility.

5. A floodwater removal plan.

6. A requirement, to the extent reasonable, that either of the following applies to
a new building in which the inhabitants are expected to be essential service
providers:

a. The building is located outside an area that may be flooded.
b. The building is designed to be operable shortly after the floodwater is
removed.
The safety plan shall be integrated into any other local agency emergency plan and
coordinated with the State emergency plan.

Sub-Task 1.2 Deliverables:
a) Completed Flood Safety Plan

By whom completed: OC Public Works Staff
Summary of Task 1 Deliverables:

1.1 Completed Flood Monitoring Plan
1.2 Completed Flood Safety Plan

Task 2: Multi-Division Training and Exercise

Sub-Task 2.1 - Multi-Division Training and Exercise: Based on the newly adopted
Flood Monitoring and Flood Safety Plans, OC O&M will develop training sessions with
hands-on exercises for multi-division staff. This is to familiarize staff on the proper
operations of monitoring equipment, long-term goals, emergency response practices,
and safety protocols.

Sub-Task 2.1 Deliverables:

a) Training and exercise agenda
b) Participant lists
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By whom completed: OC Public Works Staff
Summary of Task 2 Deliverables:

2.1 Training and exercise agenda
Participant lists

Task 3: Procurement of Wireless Web Cameras

Sub-Task 3.1-Trial Camera Installation: Purchase one solar-powered, wireless web
camera to test operations, software, hardware, ease of installation, and functionality.

Sub-Task 3.1 Deliverables:
a) Summary of camera installation, including photos
and test results

By whom completed: OC Public Works Staff

Sub-Task 3.2 - Create Request for Proposal (RFP): Based on results of trial camera,
create written Request for Proposal (RFP) with camera specifications for the purchase
of 8 t010 cameras. Send RFP to OC Procurement to complete purchase order and
request for bids.

Sub-Task 3.2 Deliverables:
a) Copy of Request for Proposal

By whom completed: OC Public Works Staff
OC Administrative Services Staff

Sub-Task 3.3-Purchase and Install Web Cameras: Complete bid process, purchase,
and install cameras.

Sub-Task 3.3 Deliverables:

a) Copies of equipment specifications, shipping
slips, and invoices

b) Post installation report presenting all cameras
with map(s) showing the locations and camera
angles, photos of installation, and equipment list
as evidence of final installation of cameras

c) Copies of environmental documentation required
for camera installation, as necessary

By whom completed: OC Public Works Staff
OC Administrative Services Staff
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Summary of Task 3 Deliverables:

3.1 Summary of trial camera installation, including photos and test results
3.2 Copy of Request for Proposal
3.3 Copies of equipment specifications, shipping slips and invoices
Post installation report presenting all cameras with map(s) showing the
locations and camera angles, photos, and equipment list as evidence of
final installation of cameras
Copies of environmental documentation required for camera installation,
as necessary
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Orange County Public Works Emergency Response and Flood
Monitoring Program

The following is a breakdown of costs for significant steps, tasks, and subtasks for this project.

Step 1) Planning & Coordination:

Task 1. Flood Monitoring and Flood Safety Plans

Subtask 1.1: Completed Flood Monitoring Plan
Subtask 1.2: Completed Flood Safety Plan

Step 2) Training & Exercises:

Task 2: Multi-Division Training and Exercise
Subtask 2.1: Multi-Division Training and Exercise

Step 3) Equipment:

Task 3: Procurement of Wireless Web Cameras
Subtask 3.1: Trial Camera
Subtask 3.2: Completed Request for Proposal

Subtask 3.3: Procurement of Cameras

Grand Total:
Orange County Contribution:

DWR Authorized Funding:

Matched
Funding

$32,280
$6,456

$25,824

$16,140

$16,140

$11,800
$7,000
$4,800

$0

DWR

Authorized

Funding

$0
$0
$0

$0
$0

$75,000
$0
$0

$75,000

Total
Funding

$32,280
$6,456

$25,824

$16,140

$16,140

$86,800
$7,000
$4,800

$75,000

$135,220
$60,220

$75,000
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Exhibit C

Project Schedule

Orange County Public Works Emergency Response and Flood Monitoring Program

u y P y
P rOJ e ct P I a n n e r Period Highlight 1 % Plan % Actual . % Complete % Actual (beyond plan) % Complete (beyond plan)
Note: Period equals two weeks
OC Public Works Emergency Response and Flood Monitoring Program Anticipated start date: 1 June 2016
PLAN PLAN  ACTUAL  ACTUAL PERCENT
ACTIVITY START DURATION START DURATION COMPLETE PERIODS

1/2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30

1.1 Flood Monitoring Plan 1 4 0 0 0% %

1.2 F:ood Safety Plan | 5 4 0 0 0% /%////////////%

2.1 Multi-Division Training 9 4 0 0 0% %////////////%
3.1 Trial Camera 1 1 0 0 0%

3.2 Request for Proposal 2 2 0 0 0% ////%

3.3 Procurement of Cameras 4 3 0 0 0% %

NOTE: Schedule will be adjusted to start of execution date of the funding agreement
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STANDARD TERMS

1. ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENT:

a)

b)

d)

Separate Accounting of State Grant Disbursements and Interest Records:
The Grantee shall account for the money disbursed pursuant to this
Agreement separately from all other Grantee’s funds. The Grantee shall
maintain audit and accounting procedures that are in accordance with
generally accepted accounting principles and practices, consistently
applied. The Grantee shall keep complete and accurate records of all
receipts, disbursements, and interest earned on expenditures of such
funds. The Grantee shall require its contractors or subcontractors to
maintain books, records, and other documents pertinent to their work in
accordance with generally accepted accounting principles and practices.
Records are subject to inspection by the State at any and all reasonable
times.

Disposition of Money Disbursed: All money disbursed pursuant to this

Agreement shall be deposited, administered, and accounted for pursuant
to the provisions of applicable law.

Remittance of Unexpended Funds: The Grantee, within a period of sixty
(60) days from the final disbursement from the State to the Grantee of
State Grant funds, shall remit to the State any unexpended funds that
were disbursed to the Grantee under this Agreement and were not needed
to pay Eligible Project Costs.

Interim and Final Audits: The State reserves the right to conduct an audit
at any time between the execution of this Agreement and the completion
of the Project, with the costs of such audit borne by the State. After
completion of the Project, the State may require the Grantee to conduct a
final audit, at the State’s expense.

Pursuant to Government Code Section 8546.7, the contracting parties
shall be subject to the examination and audit of the State for a period of
three years after final payment under the contract. All Grantee’s records
and the Grantee’s subcontractors related to this agreement shall be
retained for at least three years after project completion.

2. ACKNOWLEDGEMENT OF CREDIT: The Grantee shall include appropriate
acknowledgement of credit to the State and to all cost-sharing partners for their
support when promoting the Project, erecting signs at the project site, or using
any data and/or information developed under the Agreement.

3. AMENDMENT: This Agreement may be amended at any time by mutual
agreement of the parties, except insofar as any proposed amendments are in
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any way contrary to applicable law. Requests by the Grantee for amendments
must be in writing stating the amendment request and the reason for the
request.

AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantee
assures the State that it complies with the Americans with Disabilities Act (ADA)
of 1990, (42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA.

ANTITRUST CLAIMS: Grantee shall comply with all applicable laws and
regulations regarding securing competitive bids and undertaking competitive
negotiations in Grantee’s contracts with other entities for acquisition of goods,
and services and construction of public works with funds provided by the State
under this Agreement.

APPROVAL: This Agreement is of no force or effect until signed by all parties to
the agreement. Grantee may not submit invoices or receive payment until has
all required signatures have been obtained.

AVAILABILITY OF FUNDS: Work to be performed under this contract is subject
to availability of funds through the State’s normal budget process.

CALIFORNIA CONSERVATION CORPS: As required in Water Code section
79038(b), Grantee shall examine the feasibility of using the California
Conservation Corps or community conservation corps to accomplish the habitat
restoration, enhancement and protection activities listed in the Scope of Work
(Exhibit C), and shall use the services of one of these organizations whenever
feasible.

CLAIMS DISPUTE: Any claim that the Grantee may have regarding the
performance of this agreement including, but not limited to, claims for additional
compensation or extension of time, shall be submitted to the Project Manager,
Department of Water Resources, within thirty (30) days of the Grantee’s
knowledge of the claim. Project Manager and Grantee shall then attempt to
negotiate a resolution of such claim and process an amendment to this
Agreement to implement the terms of any such resolution.

COMPETITIVE BIDDING AND PROCUREMENTS: Grantee shall comply with
all applicable laws and regulations securing competitive bids and undertaking
competitive negotiations in Grantee contracts with other entities for acquisition
of goods and services and construction of public works with funds provided by
State under this Funding Agreement.
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11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation to
disburse money under this Agreement unless and until the Grantee has satisfied
the State that the disbursement is in accordance with the requirements of the
legislation creating the funding source for the grant funds. Before engaging in
site modifications to be paid for from State funds, the grantee must complete the
following:

12.

a)

b)

d)

For Construction Projects, the Grantee must submit to the State, final
plans and specifications certified by a California Registered Civil Engineer
or equivalent documentation as to compliance with the approved Project.

The Grantee must submit a written statement by an authorized
representative that it has obtained all necessary permits, easements,
rights-of-way and approvals as may be required by other State, federal,
and/or local agencies, as specified in Section 11 of this Agreement.

The Grantee must demonstrate compliance with the California
Environmental Quality Act and if applicable the National Environmental
Policy Act by submitting copies of any environmental documents, including
environmental impact reports, environmental impact statements, negative
declarations, mitigation agreements, legal notices and environmental
permits as may be required prior to modifying the Project site.

The Grantee must demonstrate continuing availability of sufficient funds to
complete the Project.

The Grantee shall develop, and submit for State approval, a plan to
minimize the impacts to adjacent landowners (California Water Code
Section 79041, Division 26, Chapter 5, Article 2.5). This plan may require
completion of a hydrologic and hydraulic study, and if so the specifications
will be included in Exhibit A, the project Scope of Work.

CONFLICT OF INTEREST:

a)

Current State Employees:

No state officer or employee shall engage in any employment, activity or
enterprise from which the officer or employee receives compensation or
has a financial interest and which is sponsored or funded by any state
agency, unless the employment, activity or enterprise is required as a
condition of regular state employment.

No state officer or employee shall contract on his or her own behalf as an
independent contractor with any state agency to provide goods or
services.
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Former State Employees:

For the two year period from the date he or she left state employment, no
former state officer or employee may enter into a contract in which he or
she engaged in any of the negotiations, transactions, planning,
arrangements or any part of the decision-making process relevant to the
Agreement while employed in any capacity by any state agency.

For the twelve-month period from the date he or she left state
employment, no former state officer or employee may enter into a contract
with any state agency if he or she was employed by that state agency in a
policy-making position in the same general subject area as the proposed
Agreement within the twelve-month period prior to his or her leaving state
service.

City/County/Non Profit Employees:

No employee, officer, employer or agency of the City/County/Non Profit
shall participate in the selection or in the award or administration of a
contract supported by State Funds if a conflict of interest, real or apparent,
would be involved. The City/County/Non Profit shall comply with all
applicable laws on conflict of interest including, but not limited to the
following: Public Contract Code (PCC) Sections 10335.5 et seq., PCC
Sections 10365.5 et seq., PCC Sections 10410 et seq., and Government
Code Sections 1090 et seq., and 8100 et seq.

13. DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the
Grantee hereby certifies under penalty of perjury under the laws of the State of
California that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

a)

b)

Publish a statement notifying employees, contractors and subcontractors
that unlawful manufacture, distribution, dispensation, possession, or use
of a controlled substance is prohibited and specifying actions to be taken
against employees, contractors or subcontractors for violations.

Establish a Drug-Free Awareness Program to inform employees,
contractors and subcontractors about all of the following:

1. The dangers of drug abuse in the workplace,

2. The Grantee’s policy of maintaining a drug-free workplace,

3. Any available counseling, rehabilitation and employee assistance
programs, and

4. Penalties that may be imposed upon employees, contractors or
subcontractors for drug abuse violations.
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C) Every employee, contractor and subcontractor who works under this
Agreement:

1. Will receive a copy of the Grantee’s drug-free policy statement, and
2. Will agree to abide by terms of the Grantee’s statement as a condition
of employment, contract or subcontract.

EASEMENTS: Where the Grantee acquires property in fee title or funds
improvements to property already owned in fee by the Grantee using grant
funds provided through this Agreement, an appropriate easement or other title
restriction providing for floodplain preservation and agricultural and/or wildlife
habitat conservation for the subject property in perpetuity, approved by the
State, shall be conveyed to a regulatory or trustee agency or conservation group
acceptable to the State. The easement or other title restriction must be in first
position ahead of any recorded mortgage or lien on the property unless this
requirement is waived by the State.

Where the Grantee acquires an easement under this Agreement, the grantee
agrees to monitor and enforce the terms of the easement, unless the easement
is subsequently transferred to another land management or conservation
organization or entity with State permission, at which time monitoring and
enforcement responsibilities will transfer to new easement owner.

Failure to provide an easement acceptable to the State can result in termination
of this Agreement.

ELIGIBLE PROJECT COSTS: Grantee shall apply State Grant funds received
only to eligible project costs, as identified in Exhibit B - Budget.

GOVERNING LAW: This Agreement is governed by and shall be interpreted in
accordance with the laws of the State of California.

INDEMNIFICATION: Grantee shall indemnify and hold and save the State, its
officers, agents, and employees, free and harmless from any and all liabilities for
any claims and damages (including inverse condemnation) that may arise out of
the Project and this Agreement, including, but not limited to any claims or
damages arising from the planning, design, construction, maintenance and/or
operation of levee rehabilitation measures for this Project and any breach of this
Agreement. Grantee shall require its contractors to name the State, its officers,
agents, and employees as additional insureds on their liability insurance for
activities undertaken pursuant to this Agreement.

INSPECTIONS OF PROJECT BY STATE: The State shall have the right to

inspect the work being performed at any and all reasonable times during the
term of the Agreement. This right shall extend to any subcontracts, and the
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Grantee shall include provisions ensuring such access in all its contracts or
subcontracts entered into pursuant to its Agreement with the State.

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
hours, each of the parties hereto and their duly authorized representatives shall
have the right to inspect and to make copies of any books, records, or reports of
either party pertaining to this Funding Agreement or matters related hereto.
Each of the parties hereto shall maintain and shall make available at all times for
such inspection accurate records of all its costs, disbursements, and receipts
with respect to its activities under this Funding Agreement. Failure or refusal by
Grantee to comply with this provision shall be considered a breach of this
Funding Agreement, and the State may withhold disbursements to Grantee or
take any other action it deems necessary to protect its interests as provided in
the Funding Agreement.

LABOR COMPLIANCE PLAN: Prior to awarding a contract for public works
projects funded in whole or in part from Proposition 84, the Safe Drinking Water,
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act
of 2006, or any other source of funding so requiring, the grantee shall comply
with Public Resources Code Section 75075, which requires adoption and
enforcement of a labor compliance program pursuant to subdivision (b) of Labor
Code Section 1771.5 for application to the funded public works project. At the
State’s request, Grantee must promptly submit written evidence of its
compliance with Labor Compliance Program requirements.

NONDISCRIMINATION: During the performance of this Agreement, the
Grantee, it contractors, and subcontractors shall not unlawfully discriminate,
harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer),
age (over 40), marital status, and denial of family care leave. Grantee and
subcontractors shall insure that the evaluation and treatment of their employees
and applicants for employment are free from such discrimination and
harassment. Grantee and subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (Govt. Code 8§ 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 7285 et. seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code §
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporated into this Agreement by reference and made a
part hereof as if set forth in full. Grantee and its subcontractors shall give
written notice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement.

Grantee shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under the Funding Agreement.
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PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE
PERMISSION: The Grantee shall not sell, abandon, lease, transfer, exchange,
mortgage, hypothecate, or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used in
conjunction with the Project, without prior permission of the State. The Grantee
shall not take any action, including but not limited to actions relating to user
fees, charges, and assessments that could adversely affect the ability of the
Grantee to meet its obligations under this Agreement, without prior written
permission of the State. The State may require that the proceeds from the
disposition of any real or personal property be remitted to the State to be applied
to the Grantee’s indebtedness under this Agreement.

REIMBURSEMENT CLAUSE: If applicable, travel and per diem expenses to be
reimbursed under this contract shall be the same rates the State provides for
unrepresented employees in accordance with the provisions of Title 2, Chapter
3, of the California Code of Regulations.

SEVERABILITY: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other
provisions of this Agreement have force and effect and shall not be affected
thereby.

SUCCESSOR AND ASSIGNS: This Agreement and all of its provisions shall
apply to and bind the successors and assigns of the parties hereto. No
assignment or transfer of this Agreement or any part thereof, rights hereunder,
or interest herein by the Grantee shall be valid unless and until it is approved by
the State and made subject to such reasonable terms and conditions as the
State may impose.

TERMINATION WITHOUT CAUSE: The State may terminate this Agreement
without cause on 30 days advance written notice. The Grantee shall be
reimbursed for all reasonable expenses incurred up to the date of termination.

TERMINATION FOR CAUSE: The State may terminate this Agreement and be
relieved of any payments should the Grantee fail to perform the requirements of
this Agreement at the time and in the manner herein provided including but not
limited to reasons of default under Standard Term 28 — Termination By Grantee.

TERMINATION BY GRANTEE: Subject to State approval which may be
reasonably withheld, Grantee may terminate this Agreement and be relieved of
contractual obligations. In doing so, Grantee must provide a reason(s) for
termination. Grantee must submit all progress reports summarizing
accomplishments up until termination date.
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THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to
create rights in, or grant remedies to, any third party as a beneficiary of this
Agreement, or any duty, covenant, obligation or understanding established
herein.

TIMELINESS: Time is of the essence in this Agreement.
WITHHOLDING OF GRANT FUNDS BY STATE:

a) Withholding Clause: The State will withhold ten percent (10%) of the funds
requested by the Grantee for reimbursement of Eligible Project Costs until
the Project is completed and Final Report is received. Withheld funds may
be released upon completion of milestones identified in Exhibit A, the
project Scope of Work.

b)  Additional Conditions for Withholding: If the State determines that the
Project is not being completed substantially in accordance with the
provisions of this Agreement or that the Grantee has failed in any other
respect to comply substantially with the provisions of this Agreement, and
if the Grantee does not remedy any such failure to the State’s satisfaction,
the State may withhold from the Grantee all or any portion of the State
Grant commitment and take any other action that it deems necessary to
protect its interests.

WORKERS’ COMPENSATION: The Grantee affirms that it is aware of the
provisions of Section 3700 of the California Labor Code, which require every
employer to be insured against liability for workers' compensation or to
undertake self insurance in accordance with the provisions of that code, and the
Grantee affirms that it will comply with such provisions before commencing the
performance of the work under this Agreement and will make its contractors and
subcontractors aware of this provision.
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Exhibit E
Maintenance Plan

Orange County Public Works Emergency Response and Flood
Monitoring Program

The Department of Water Resources is not responsible for the funding or execution of
any scheduled maintenance, emergency repair activities, or product updates related to
equipment, plans, maps, or committees purchased or created under this grant project.

Task 1: Flood Monitoring and Flood Safety Plans

Both program plans (Flood Monitoring and Flood Safety) will be reviewed annually prior
to storm season to update current contact and staffing information. Additional revisions
and updates will be made as the program develops.

Task 2: Multi-Division Training and Exercise

Based on the newly adopted Flood Monitoring and Flood Safety Plans, OC Operations
& Maintenance will develop training sessions with hands-on exercises for multi-division
staff. Training will be conducted annually prior to storm season to update staff on any
changes or revisions to the program plans.

Task 3: Procurement of Wireless Web Cameras

Routine quarterly maintenance of remote site monitoring cameras will be scheduled
utilizing the MaintStar Computerized Maintenance Management System (CMMS) which
tracks routine labor, equipment usage, and materials on work orders. To ensure that all
equipment is well maintained, preventative maintenance and routine inspections will be
standard practice on each component. This includes updating software applications,
troubleshooting IT issues, consistent testing of equipment, routine cleaning, and proper
storage.
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RESOLUTION OF THE BOARD OF SUPERVISORS OF
ORANGE COUNTY, CALIFORNIA

May 10, 2016

WHEREAS, the County of Orange acting on behalf of the Orange County Flood District
desires to increase the efficiency, effectiveness and safety of all Flood Emergency Response
Projects; and

WHEREAS, OC Public Works seeks innovative solutions to streamline emergency
services to the Orange County community; and

WHEREAS, on March 3, 2015, this Board authorized OC Public Works to submit a grant
application to the State of California, Department of Water Resources for funding to improve OC
Public Works flood emergency response; and

WHEREAS, the Department of Water Resources has elected to partially fund a wireless
flood control monitoring system identified on the OC Public Works’ Flood Emergency Response
Projects — Statewide Grant Round 2 grant application; and

WHEREAS, a wireless flood control monitoring system will enable OC Public Works
staff to remotely monitor rising water levels, erosion concerns or damaging flooding via the use
of remote site cameras positioned in designated regions along Orange County flood control
channels; and

WHEREAS, this wireless flood control monitoring system will provide OC Public Works
staff the opportunity to monitor activity at multiple locations on any wireless device including
phones, tablets or lap top computers.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County of
Orange, acting on behalf of the Orange County Flood Control District, hereby authorizes the
Director of OC Public Works, or designee, to accept the grant award administered by the State of
California, Department of Water Resources and authorize the OC Public Works Director, or
designee, to sign the attached agreement with the State of California, Department of Water

Resources.

Resolution No._YY- Item No._ <Clerk to complete upon adoption> Page 1
Flood Emergency Response and Monitoring Grant Award




Contract No. 4600011359

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ORANGE COUNTY PUBLIC WORKS
UNDER THE FLOOD EMERGENCY RESPONSE PROJECTS —
STATEWIDE GRANT ROUND 2

THIS AGREEMENT, made in quadruplicate and effective as of the last date of the
required signatures of the parties, is entered into by and between the Department of
Water Resources of the State of California (hereinafter called the State), and Orange
County Public Works (hereinafter called the Grantee) for the Flood Emergency
Response Projects — Statewide Grant Round 2.

The State and the Grantee agree as follows:
SECTION 1 PURPOSE OF AGREEMENT

This Agreement is made by and between the State and the Grantee to assist in
financing a Flood Emergency Response Projects — Statewide Grant Round 2 project
pursuant to Proposition 84, the Safe Drinking Water, Water Quality and Supply, Flood
Control, River and Coastal Protection Bond Act of 2006 (Section 75032 of Chapter 3 of
Division 43 of the Public Resources Code).

Grant funds may be used only as provided in this Agreement for such Eligible Project
Costs as set forth in the project description and budget, copies of which are
incorporated herein by this reference and set forth in Exhibit A, Scope of Work and
Exhibit B, Budget which describe tasks to be accomplished and costs associated with
those tasks under this Agreement.

SECTION 2 SCOPE AND TERM OF AGREEMENT

This Agreement shall remain in effect for three (3) years from the date of execution. The
date of execution shall be the last date of the required signatures of the parties to the
Agreement. Certain activities specified in this Agreement have a different term such as
maintenance responsibilities of the Grantee which continue in perpetuity.

This Agreement incorporates:

Exhibit A — Scope of Work

Exhibit B — Budget

Exhibit C — Schedule

Exhibit D — Standard Terms

Exhibit E — Planned Maintenance Activities
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SECTION 3 PROJECT SCHEDULE AND COSTS

Grantee shall diligently perform or cause to be performed all project work in accordance
with the Project Schedule set forth in Exhibit C or as otherwise approved by the State in
writing.

The total project costs (identified in Exhibit B) are estimated to be $75,000.
SECTION 4 STATE GRANT AND ELIGIBLE PROJECT COSTS

Pursuant to the California Safe Drinking Water, Water Quality and Supply, Flood
Control, River and Coastal Protection Bond Act of 2006 (Proposition 84), and subject to
the availability of funds, including any mandates from the Department of Finance, the
Pooled Money Investment Board, or any other State authority, the State will reimburse
the Grantee, in accordance with the terms of this Agreement, in an amount equal to the
Grantee’s eligible expenditures for this project not to exceed $75,000 as the State
Share, as identified in Exhibit B, Budget. The State will not make payments of any kind
until funding is made available by the State Treasurer, after allocation decisions are
made by the Pooled Money Investment Board and Department of Finance.

Grantee shall use State funds received only for Eligible Project Costs which are incurred
only during the effective term of this agreement, with the exception of approved
reimbursable application costs. Invoices eligible for reimbursement shall reflect work
performed after the effective date and before the termination date of the agreement.
Work performed before the effective date, or after the termination date, of the
agreement is not eligible for reimbursement under this funding agreement.

Eligible Project Costs include only the reasonable and necessary actual costs directly
related to the Scope of Work (Exhibit A). Travel expenses will not be reimbursed unless
travel is preapproved by the State Project Manager.

SECTION 5 GRANTEE'S COST SHARE AMOUNT

The Grantee agrees to fund the difference, if any, between the actual project cost and
the State Grant (Section 4).

SECTION 6 INCORPORATION OF STANDARD TERMS AND GRANTEE
COMMITMENTS

In addition to Exhibits A, B, and C this Agreement by this reference incorporates Exhibit
D, Standard Terms, and Exhibit E, Planned Maintenance Activities. The Grantee
accepts and agrees to comply with all terms, provisions, conditions, and commitments
of this Agreement, including all incorporated documents, and to fulfill all assurances,
declarations, representations and statements made by the Grantee in the Application,
documents, amendments and communications filed in support of its request for
financing.
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SECTION 7 METHOD OF PAYMENT

The Grantee shall submit invoices and supporting documentation on a quarterly basis.
All payments will be made to the Grantee upon receipt of an invoice by the State of
California, Department of Water Resources, 3310 El Camino Avenue, Room 200,
Sacramento, California 95821, to the attention of John Paasch, Project Manager for the
State. Invoices should include contract number and work plan element identification.

The Grantee shall meet all conditions for disbursement of money under this Agreement,
including the provisions of the Conditions for Disbursement which is located in Exhibit
D. Failure by Grantee to comply may, at the option of the State, result in termination of
the Agreement.

SECTION 8 PROGRESS REPORTS AND STATEMENTS OF COSTS

The Grantee shall submit quarterly progress reports, starting with the end of the first
complete calendar quarter after date of execution, describing the status of the Project
and containing a statement of costs to the State. The submittal and approval by the
State of these reports is a requirement for continued disbursement of State Grant funds.
Progress reports shall include a record of expenditures, description of project activities
since the previous report, status of the project relative to the scope of work, progress
schedule and key issues that must be resolved. Additionally, if the Grantee is aware of
any anticipated problems, obstacles, or issues that could affect the project budget,
schedule, or scope of work, they should be discussed in the progress reports.

MODIFICATION OF OVERALL SCOPE OF WORK.

At the request of the Grantee, the State may at its sole discretion approve non-material
changes to the portions of Exhibit A which concern the budget and schedule without
formally amending this Agreement. Non-material changes with respect to the budget
are changes that only result in reallocation of the budget and will not result in an
increase in the amount of the State Funding Commitment set forth in Section 4. Non-
material changes with respect to the Project schedule are changes that will not extend
the term of this Agreement which is set forth in section 2 of the Agreement. Requests
for non-material changes to the budget and schedule must be submitted by the Grantee
to the State in writing and are not effective unless and until specifically approved by the
State’s Program Manager in writing.

The Grantee may include a contingency fund in the budget provided in Exhibit A, of up
to ten percent (10%) of the overall budget. If there is a cost overrun with respect to an
individual contract item or task of no more than 20% of the original estimate for that item
or task, the State’s Program Manager may authorize the use of any available
contingency fund or reallocation of unexpended funds for other individual contract items
or tasks. |If there is a cost overrun or decrease in allocated funds that exceeds 20% of
the amount originally estimated for an individual contract item or task, the Grantee and
the State must agree to amend the Agreement.
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If the Grantee and the State agree to a material change with respect to the Overall Work
Plan that decreases the Project Cost in Section 4, the parties agree there shall be
proportionate reduction in the limit on State funds set forth in Section 4.

If the State Program Manager approves a material change pursuant to the provisions of
this Section, the Grantee shall include information regarding the material change in the
reports required by this Agreement. Within a reasonable time after the material change
is approved, the State and the Grantee shall also formally amend this Agreement to
reflect the material change.

SECTION 9 FINAL REPORTS

Upon project completion or termination, the Grantee shall submit a Final Report
describing project activities and a report of expenditures (Final Financial Report) for the
State’s review and comment. The Final Report and Final Financial Report shall both be
submitted within sixty (60) days of the project completion or termination. The Final
Report shall describe the results of the project’s activities, and include photographs of
pre-project conditions and of the work completed.

For any construction activity undertaken pursuant to and funded by this agreement,
upon completion of the project the Grantee shall provide for a final inspection and a
written certification by a California Registered Civil Engineer that the project has been
completed in accordance with final plans and specifications and any modifications
thereto. Such certification shall be submitted to the State with a copy of the final report
of project expenditures required in the paragraph below. The Grantee shall keep on file,
for the useful life of the project, as built plans and specifications for the project. Such
documents shall be made available for inspection by the State upon reasonable notice.

The Final Financial Report documenting total project expenditures shall be submitted by
the Grantee at the same time as the Final Report.

SECTION 10 RELATIONSHIPS OF PARTIES

The Grantee, its contractors, subcontractors, and their respective agents and
employees required for performing any work under this Agreement shall act in an
independent capacity and not as officers, employees, or agents of the State. Grantee is
solely responsible for planning, design, construction, maintenance, and operation of the
activity undertaken pursuant to and funded by this Agreement. Any review or approval
by the State is solely for the purpose of proper administration of State funding and shall
not be deemed to relieve or restrict Grantee’s responsibility for its work.

SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS
The Grantee shall be responsible for obtaining any and all permits, licenses and
approvals required for performing any work under this Agreement, including those

necessary for planning and implementing the Project. The Grantee shall be responsible
for complying with all applicable federal, State, and local laws, rules or regulations
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affecting any such work, specifically including, but not limited to, environmental, labor,
procurement and safety laws, rules, regulations, and ordinances.

Without limiting the foregoing, Grantee shall keep informed of and take all measures
necessary to ensure compliance with the California Labor Code requirements, including
but not limited to Section 1720 et seq. of the California Labor Code regarding public
works, limitations on use of volunteer labor (California Labor Code Section 1720.4),
labor compliance programs (California Labor Code Section 1771.5), and payment of
prevailing wages for work done under this Agreement, including any payments to the
Department of Industrial Relations under California Labor Code Section 1771.3.

Work that is subject to the California Environmental Quality Act (CEQA) and funded
under this Agreement shall not proceed until documents that satisfy the CEQA process
are received by the State Project Manager and the State has completed its CEQA
compliance. Work funded under this Agreement that is subject to a CEQA document
shall not proceed until and unless approved by the State Project Manager. Such
approval is fully discretionary and shall constitute a condition precedent to any work for
which it is required. Once CEQA documentation has been completed, the State will
consider the environmental documents and decide whether to continue to fund the
project or to require changes, alterations, or other mitigation.

SECTION 12 GRANTEE'S RESPONSIBILITIES FOR WORK

Grantee shall be responsible for work and for persons or entities engaged in work,
including, but not limited to, subcontractors, suppliers, and providers or services.
Grantee shall give personal supervision to any work required under this Agreement or
employ a competent representative, satisfactory to State, with the authority to act for
Grantee. Grantee or its authorized representative shall be present while work is in
progress. Grantee shall give attention to the fulfilment of the Agreement and
completion of the Project, and shall keep work within Scope of Work, project schedule
and budget. The Grantee shall be responsible for any and all disputes arising out of its
contracts for work on the Project, including but not limited to bid disputes and payment
disputes with the Grantee’s contractors and subcontractors. The State will not mediate
disputes between the Grantee and any other entity concerning responsibility for
performance of work.

SECTION 13 PERFORMANCES AND ASSURANCES

Grantee accepts and agrees to comply with all terms, provisions, conditions, and
commitments of this Agreement, including all incorporated documents, and to fulfill all
assurances, declarations, representations, and statements made by Grantee in the
application, documents, amendments, and communications filed in support of its
request for California Safe Drinking Water, Water Quality and Supply, Flood Control,
River and Coastal Protection Bond Act of 2006 (Proposition 84) financing.
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Grantee agrees to faithfully and expeditiously perform or cause to be performed all
Project work as described in the Scope of Work and to apply State funds received only
to the Eligible Project Costs in accordance with applicable provisions of the law.

DEFAULT PROVISIONS AND DISPUTE RESOLUTION
Grantee shall be in default under this Agreement if any of the following occur:

a) Substantial breaches of this Agreement, or any supplement or amendment to it,
or any other agreement between Grantee and State evidencing or securing
Grantee’s obligations; or

b) Making any false warranty, representation, or statement with respect to this
Agreement or the application filed to obtain this Agreement; or

C) Failure to make any remittance required by this Agreement.

Should an event of default occur, State shall provide notice of default to the Grantee
and shall give Grantee ten or more days to cure the default from the date the notice of
default is sent via first-class mail to the Grantee. If the Grantee fails to cure the default
within the time prescribed by the State, State may do any or all of the following:

a) Declare the funds be immediately repaid, with interest, which shall be equal to
State of California general obligation bond interest rate in effect at the time of
default;

b) Terminate any obligation to make future payments to the Grantee;
C) Terminate the Agreement; and

d) Take any other action that it deems necessary to protect its interests, including
but not limited to completing the work, and requiring the Grantee to pay the cost
of the work, less the State cost share.

SECTION 14 PROJECT OFFICIALS AND NOTICES

The Project Manager for the State is John Paasch, Chief, Flood Operations Branch,
Division of Flood Management, Department of Water Resources.

The State’s Program Manager shall be the Chief of the Division of Flood Management,
Department of Water Resources. The State’s Program Manager shall be the State’s
representative and shall have the authority to make determinations and findings with
respect to each controversy arising under or in connection with the interpretation,
performance, or payment for work performed under the Agreement. The State’s
Program Manager may delegate any task to the State’s Project Manager.
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The Grantee Project Manager shall be Lori Hanson. The Grantee Project Manager
shall be the Grantee’s representative for the administration of the Agreement and shall
have full authority to act on behalf of the Grantee, including authority to execute all
payment requests. All communications given to the Project Manager shall be as binding
as if given to the Grantee.

Either party may change its representative upon written notice to the other party. Any
notice, demand, request, consent, or approval that either party desires or is required to
give to the other party under this Agreement shall be in writing to the Project Manager.

Notices required to be given to the State in writing by the Grantee under this Agreement
shall be sent to:

State of California

Department of Water Resources
Flood Operations Branch

3310 El Camino Avenue, Room 200
Sacramento, CA 95821

Notices required to be given to the Grantee in writing by the State under this Agreement
shall be sent to:

Lori Hanson
Administrative Manager
OC Public Works

2301 N. Glassell
Orange, CA 92865

A change of address for delivery or notice may be made by either party by written notice
of such change of address to the other party.

Notices may be sent by any of the following means: delivery in person, by certified U.S.
Mail, postage prepaid, by “overnight” delivery service or, electronic transmission
followed by submittal of a hard copy.

SECTION 15 MAINTENANCE OF PROPERTY IMPROVED

Grantee agrees to use, manage, and maintain the property developed, rehabilitated, or
restored with the grant funds provided in this Agreement consistent with the purposes of
the program and is required to continue in perpetuity or until deemed no longer
necessary by the State. Specific maintenance activities are outlined in Exhibit E,
Planned Maintenance Activities. The Grantee or their successors may, with the
approval of the State, transfer this responsibility to use, manage, and maintain the
property as discussed in Exhibit D, Standard Terms: Easements. Such title transfer will
occur in a way that binds the new owner to the same obligations.
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IN WITNESS HEREOF, the following authorized representatives have executed this
Agreement as of the date first above written and approved as to Legal form and

sufficiency.

ORANGE COUNTY
PUBLIC WORKS

By:

Shane Silsby
Director, OC Public Works

Date:

Approved as to Legal Form
and Sufficiency

By:

Eric Devine
County Counsel

Date:

STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESOURCES

By:
Jon Ericson, Chief
Hydrology and Flood Operations Office

Date:

Approved as to Legal Form
and Sufficiency

By:
Robin Brewer
Assistant Chief Counsel

Date:
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Attachments

List of Exhibits:

Exhibit A — Scope of Work
Exhibit B — Budget

Exhibit C — Schedule
Exhibit D — Standard Terms

Exhibit E — Planned Maintenance Activities
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Exhibit A
Project Scope of Work

Orange County Public Works Emergency Response and Flood
Monitoring Program

The Orange County (OC) Public Works Emergency Response and Flood Monitoring
Program contains three major components: planning, training, and monitoring
equipment. Each will improve the effectiveness of OC Public Works, Operations and
Maintenance emergency flood response operations. First, a Flood Monitoring Plan will
be developed to specify the procedures on operating live-stream digital data. Next, a
Flood Safety Plan will be developed utilizing the State of California Department of Water
Resources guidelines to define facilities and detail services. To clarify goals and
objectives, training and hands-on exercises will be developed for operations personnel
regarding the Flood Safety and Flood Monitoring Plans. Last, remote site monitoring
cameras will be procured to remotely view flood-prone areas for water flow, erosion,
flooding, and water levels. Analysis of real-time visuals will aid the Orange County
Public Works Department Operations Center on resource deployment during heavy
rains. In addition, information collected will be relayed to local managers, emergency
management agencies, law enforcement, and operational area coordinators to provide
an all-around picture of regional flooding issues. The planning, coordination, and
implementation of this program will be led by OC Public Works, Operations and
Maintenance with crucial input from OC Flood and OC Environmental Services. The
adopted plan will be incorporated into the OC Public Works Storm Operations Manual
which is part of the overall “Prepare OC: County of Orange Incident Preparedness,
Response and Recovery Program”.

OC Public Works will pay for Tasks 1 and 2 and will not request reimbursement from the
California Department of Water Resources (DWR) for work completed on these tasks.
However, Tasks 1 and 2 are required elements to receive funding for Task 3, so they
are included in this scope of work to support Task 3. OC Public Works will pay for Tasks
3.1 and 3.2 and will not request reimbursement from DWR for work completed on these
tasks.

Task 1: Flood Monitoring and Flood Safety Plans

Sub-Task 1.1 — Flood Monitoring Plan: Develop remote site monitoring plan to specify
the policies and procedures on operating live-stream digital monitoring equipment. This
includes camera software, equipment specifications, routine preventative maintenance,
camera locations and privacy policies.

Sub-Task 1.1 Deliverables:
a) Completed Flood Monitoring Plan

By whom completed: OC Public Works Staff
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Sub-Task 1.2 -Flood Safety Plan: Create a comprehensive Flood Safety Plan utilizing
the State of California, Department of Water Resources Framework. This includes
merging elements of the Operational Area Hazard Mitigation Plan, Flood Monitoring
Plan and OC Public Works Storm Operations Manual. The plan will include the
minimum content requirements of California Water Code Section 9650:

1. Aflood preparedness plan that includes storage of materials that can be used
to reinforce or protect a levee when a risk of failure exists.

2. A levee patrol plan for high water situations.

3. Aflood-fight plan for the period before State or federal agencies assume
control over the flood fight.

4. An evacuation plan that includes a system for adequately warning the general
public in the event of a levee failure, and a plan for the evacuation of every
affected school, residential care facility for the elderly, and long-term health
care facility.

5. A floodwater removal plan.

6. A requirement, to the extent reasonable, that either of the following applies to
a new building in which the inhabitants are expected to be essential service
providers:

a. The building is located outside an area that may be flooded.
b. The building is designed to be operable shortly after the floodwater is
removed.
The safety plan shall be integrated into any other local agency emergency plan and
coordinated with the State emergency plan.

Sub-Task 1.2 Deliverables:
a) Completed Flood Safety Plan

By whom completed: OC Public Works Staff
Summary of Task 1 Deliverables:

1.1 Completed Flood Monitoring Plan
1.2 Completed Flood Safety Plan

Task 2: Multi-Division Training and Exercise

Sub-Task 2.1 - Multi-Division Training and Exercise: Based on the newly adopted
Flood Monitoring and Flood Safety Plans, OC O&M will develop training sessions with
hands-on exercises for multi-division staff. This is to familiarize staff on the proper
operations of monitoring equipment, long-term goals, emergency response practices,
and safety protocols.

Sub-Task 2.1 Deliverables:

a) Training and exercise agenda
b) Participant lists
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By whom completed: OC Public Works Staff
Summary of Task 2 Deliverables:

2.1 Training and exercise agenda
Participant lists

Task 3: Procurement of Wireless Web Cameras

Sub-Task 3.1-Trial Camera Installation: Purchase one solar-powered, wireless web
camera to test operations, software, hardware, ease of installation, and functionality.

Sub-Task 3.1 Deliverables:
a) Summary of camera installation, including photos
and test results

By whom completed: OC Public Works Staff

Sub-Task 3.2 - Create Request for Proposal (RFP): Based on results of trial camera,
create written Request for Proposal (RFP) with camera specifications for the purchase
of 8 t010 cameras. Send RFP to OC Procurement to complete purchase order and
request for bids.

Sub-Task 3.2 Deliverables:
a) Copy of Request for Proposal

By whom completed: OC Public Works Staff
OC Administrative Services Staff

Sub-Task 3.3-Purchase and Install Web Cameras: Complete bid process, purchase,
and install cameras.

Sub-Task 3.3 Deliverables:

a) Copies of equipment specifications, shipping
slips, and invoices

b) Post installation report presenting all cameras
with map(s) showing the locations and camera
angles, photos of installation, and equipment list
as evidence of final installation of cameras

c) Copies of environmental documentation required
for camera installation, as necessary

By whom completed: OC Public Works Staff
OC Administrative Services Staff
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Summary of Task 3 Deliverables:

3.1 Summary of trial camera installation, including photos and test results
3.2 Copy of Request for Proposal
3.3 Copies of equipment specifications, shipping slips and invoices
Post installation report presenting all cameras with map(s) showing the
locations and camera angles, photos, and equipment list as evidence of
final installation of cameras
Copies of environmental documentation required for camera installation,
as necessary
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Exhibit B
Project Budget

Orange County Public Works Emergency Response and Flood
Monitoring Program

The following is a breakdown of costs for significant steps, tasks, and subtasks for this project.

DWR

Fandng  AUlhorzed  pingiy

Step 1) Planning & Coordination:

Task 1: Flood Monitoring and Flood Safety Plans $32,280 $0 $32,280
Subtask 1.1: Completed Flood Monitoring Plan $6,456 $0 $6,456
Subtask 1.2: Completed Flood Safety Plan $25,824 $0 $25,824

Step 2) Training & Exercises:

Task 2: Multi-Division Training and Exercise $16,140 $0 $16,140
Subtask 2.1: Multi-Division Training and Exercise $16,140 $0 $16,140

Step 3) Equipment:

Task 3: Procurement of Wireless Web Cameras $11,800  $75,000 $86,800
Subtask 3.1: Trial Camera $7,000 $0 $7,000
Subtask 3.2: Completed Request for Proposal $4,800 $0 $4,800
Subtask 3.3: Procurement of Cameras $0  $75,000 $75,000

Grand Total: $135,220

Orange County Contribution: $60,220

DWR Authorized Funding: $75,000

Page 14 of 24



EXHIBIT C

L Contract No. 4600011359
Exhibit C

Project Schedule

Orange County Public Works Emergency Response and Flood Monitoring Program

u y P y
P rOJ e ct P I a n n e r Period Highlight 1 % Plan % Actual . % Complete % Actual (beyond plan) % Complete (beyond plan)
Note: Period equals two weeks
OC Public Works Emergency Response and Flood Monitoring Program Anticipated start date: 1 June 2016
PLAN PLAN  ACTUAL  ACTUAL PERCENT
ACTIVITY START DURATION START DURATION COMPLETE PERIODS

1/2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30

1.1 Flood Monitoring Plan 1 4 0 0 0% %

1.2 F:ood Safety Plan | 5 4 0 0 0% /%////////////%

2.1 Multi-Division Training 9 4 0 0 0% %////////////%
3.1 Trial Camera 1 1 0 0 0%

3.2 Request for Proposal 2 2 0 0 0% ////%

3.3 Procurement of Cameras 4 3 0 0 0% %

NOTE: Schedule will be adjusted to start of execution date of the funding agreement
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STANDARD TERMS

1. ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENT:

a)

b)

d)

Separate Accounting of State Grant Disbursements and Interest Records:
The Grantee shall account for the money disbursed pursuant to this
Agreement separately from all other Grantee’s funds. The Grantee shall
maintain audit and accounting procedures that are in accordance with
generally accepted accounting principles and practices, consistently
applied. The Grantee shall keep complete and accurate records of all
receipts, disbursements, and interest earned on expenditures of such
funds. The Grantee shall require its contractors or subcontractors to
maintain books, records, and other documents pertinent to their work in
accordance with generally accepted accounting principles and practices.
Records are subject to inspection by the State at any and all reasonable
times.

Disposition of Money Disbursed: All money disbursed pursuant to this

Agreement shall be deposited, administered, and accounted for pursuant
to the provisions of applicable law.

Remittance of Unexpended Funds: The Grantee, within a period of sixty
(60) days from the final disbursement from the State to the Grantee of
State Grant funds, shall remit to the State any unexpended funds that
were disbursed to the Grantee under this Agreement and were not needed
to pay Eligible Project Costs.

Interim and Final Audits: The State reserves the right to conduct an audit
at any time between the execution of this Agreement and the completion
of the Project, with the costs of such audit borne by the State. After
completion of the Project, the State may require the Grantee to conduct a
final audit, at the State’s expense.

Pursuant to Government Code Section 8546.7, the contracting parties
shall be subject to the examination and audit of the State for a period of
three years after final payment under the contract. All Grantee’s records
and the Grantee’s subcontractors related to this agreement shall be
retained for at least three years after project completion.

2. ACKNOWLEDGEMENT OF CREDIT: The Grantee shall include appropriate
acknowledgement of credit to the State and to all cost-sharing partners for their
support when promoting the Project, erecting signs at the project site, or using
any data and/or information developed under the Agreement.

3. AMENDMENT: This Agreement may be amended at any time by mutual
agreement of the parties, except insofar as any proposed amendments are in
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any way contrary to applicable law. Requests by the Grantee for amendments
must be in writing stating the amendment request and the reason for the
request.

AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantee
assures the State that it complies with the Americans with Disabilities Act (ADA)
of 1990, (42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA.

ANTITRUST CLAIMS: Grantee shall comply with all applicable laws and
regulations regarding securing competitive bids and undertaking competitive
negotiations in Grantee’s contracts with other entities for acquisition of goods,
and services and construction of public works with funds provided by the State
under this Agreement.

APPROVAL: This Agreement is of no force or effect until signed by all parties to
the agreement. Grantee may not submit invoices or receive payment until has
all required signatures have been obtained.

AVAILABILITY OF FUNDS: Work to be performed under this contract is subject
to availability of funds through the State’s normal budget process.

CALIFORNIA CONSERVATION CORPS: As required in Water Code section
79038(b), Grantee shall examine the feasibility of using the California
Conservation Corps or community conservation corps to accomplish the habitat
restoration, enhancement and protection activities listed in the Scope of Work
(Exhibit C), and shall use the services of one of these organizations whenever
feasible.

CLAIMS DISPUTE: Any claim that the Grantee may have regarding the
performance of this agreement including, but not limited to, claims for additional
compensation or extension of time, shall be submitted to the Project Manager,
Department of Water Resources, within thirty (30) days of the Grantee’s
knowledge of the claim. Project Manager and Grantee shall then attempt to
negotiate a resolution of such claim and process an amendment to this
Agreement to implement the terms of any such resolution.

COMPETITIVE BIDDING AND PROCUREMENTS: Grantee shall comply with
all applicable laws and regulations securing competitive bids and undertaking
competitive negotiations in Grantee contracts with other entities for acquisition
of goods and services and construction of public works with funds provided by
State under this Funding Agreement.
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11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation to
disburse money under this Agreement unless and until the Grantee has satisfied
the State that the disbursement is in accordance with the requirements of the
legislation creating the funding source for the grant funds. Before engaging in
site modifications to be paid for from State funds, the grantee must complete the
following:

12.

a)

b)

d)

For Construction Projects, the Grantee must submit to the State, final
plans and specifications certified by a California Registered Civil Engineer
or equivalent documentation as to compliance with the approved Project.

The Grantee must submit a written statement by an authorized
representative that it has obtained all necessary permits, easements,
rights-of-way and approvals as may be required by other State, federal,
and/or local agencies, as specified in Section 11 of this Agreement.

The Grantee must demonstrate compliance with the California
Environmental Quality Act and if applicable the National Environmental
Policy Act by submitting copies of any environmental documents, including
environmental impact reports, environmental impact statements, negative
declarations, mitigation agreements, legal notices and environmental
permits as may be required prior to modifying the Project site.

The Grantee must demonstrate continuing availability of sufficient funds to
complete the Project.

The Grantee shall develop, and submit for State approval, a plan to
minimize the impacts to adjacent landowners (California Water Code
Section 79041, Division 26, Chapter 5, Article 2.5). This plan may require
completion of a hydrologic and hydraulic study, and if so the specifications
will be included in Exhibit A, the project Scope of Work.

CONFLICT OF INTEREST:

a)

Current State Employees:

No state officer or employee shall engage in any employment, activity or
enterprise from which the officer or employee receives compensation or
has a financial interest and which is sponsored or funded by any state
agency, unless the employment, activity or enterprise is required as a
condition of regular state employment.

No state officer or employee shall contract on his or her own behalf as an
independent contractor with any state agency to provide goods or
services.
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Former State Employees:

For the two year period from the date he or she left state employment, no
former state officer or employee may enter into a contract in which he or
she engaged in any of the negotiations, transactions, planning,
arrangements or any part of the decision-making process relevant to the
Agreement while employed in any capacity by any state agency.

For the twelve-month period from the date he or she left state
employment, no former state officer or employee may enter into a contract
with any state agency if he or she was employed by that state agency in a
policy-making position in the same general subject area as the proposed
Agreement within the twelve-month period prior to his or her leaving state
service.

City/County/Non Profit Employees:

No employee, officer, employer or agency of the City/County/Non Profit
shall participate in the selection or in the award or administration of a
contract supported by State Funds if a conflict of interest, real or apparent,
would be involved. The City/County/Non Profit shall comply with all
applicable laws on conflict of interest including, but not limited to the
following: Public Contract Code (PCC) Sections 10335.5 et seq., PCC
Sections 10365.5 et seq., PCC Sections 10410 et seq., and Government
Code Sections 1090 et seq., and 8100 et seq.

13. DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the
Grantee hereby certifies under penalty of perjury under the laws of the State of
California that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

a)

b)

Publish a statement notifying employees, contractors and subcontractors
that unlawful manufacture, distribution, dispensation, possession, or use
of a controlled substance is prohibited and specifying actions to be taken
against employees, contractors or subcontractors for violations.

Establish a Drug-Free Awareness Program to inform employees,
contractors and subcontractors about all of the following:

1. The dangers of drug abuse in the workplace,

2. The Grantee’s policy of maintaining a drug-free workplace,

3. Any available counseling, rehabilitation and employee assistance
programs, and

4. Penalties that may be imposed upon employees, contractors or
subcontractors for drug abuse violations.
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C) Every employee, contractor and subcontractor who works under this
Agreement:

1. Will receive a copy of the Grantee’s drug-free policy statement, and
2. Will agree to abide by terms of the Grantee’s statement as a condition
of employment, contract or subcontract.

EASEMENTS: Where the Grantee acquires property in fee title or funds
improvements to property already owned in fee by the Grantee using grant
funds provided through this Agreement, an appropriate easement or other title
restriction providing for floodplain preservation and agricultural and/or wildlife
habitat conservation for the subject property in perpetuity, approved by the
State, shall be conveyed to a regulatory or trustee agency or conservation group
acceptable to the State. The easement or other title restriction must be in first
position ahead of any recorded mortgage or lien on the property unless this
requirement is waived by the State.

Where the Grantee acquires an easement under this Agreement, the grantee
agrees to monitor and enforce the terms of the easement, unless the easement
is subsequently transferred to another land management or conservation
organization or entity with State permission, at which time monitoring and
enforcement responsibilities will transfer to new easement owner.

Failure to provide an easement acceptable to the State can result in termination
of this Agreement.

ELIGIBLE PROJECT COSTS: Grantee shall apply State Grant funds received
only to eligible project costs, as identified in Exhibit B - Budget.

GOVERNING LAW: This Agreement is governed by and shall be interpreted in
accordance with the laws of the State of California.

INDEMNIFICATION: Grantee shall indemnify and hold and save the State, its
officers, agents, and employees, free and harmless from any and all liabilities for
any claims and damages (including inverse condemnation) that may arise out of
the Project and this Agreement, including, but not limited to any claims or
damages arising from the planning, design, construction, maintenance and/or
operation of levee rehabilitation measures for this Project and any breach of this
Agreement. Grantee shall require its contractors to name the State, its officers,
agents, and employees as additional insureds on their liability insurance for
activities undertaken pursuant to this Agreement.

INSPECTIONS OF PROJECT BY STATE: The State shall have the right to

inspect the work being performed at any and all reasonable times during the
term of the Agreement. This right shall extend to any subcontracts, and the
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Grantee shall include provisions ensuring such access in all its contracts or
subcontracts entered into pursuant to its Agreement with the State.

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
hours, each of the parties hereto and their duly authorized representatives shall
have the right to inspect and to make copies of any books, records, or reports of
either party pertaining to this Funding Agreement or matters related hereto.
Each of the parties hereto shall maintain and shall make available at all times for
such inspection accurate records of all its costs, disbursements, and receipts
with respect to its activities under this Funding Agreement. Failure or refusal by
Grantee to comply with this provision shall be considered a breach of this
Funding Agreement, and the State may withhold disbursements to Grantee or
take any other action it deems necessary to protect its interests as provided in
the Funding Agreement.

LABOR COMPLIANCE PLAN: Prior to awarding a contract for public works
projects funded in whole or in part from Proposition 84, the Safe Drinking Water,
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act
of 2006, or any other source of funding so requiring, the grantee shall comply
with Public Resources Code Section 75075, which requires adoption and
enforcement of a labor compliance program pursuant to subdivision (b) of Labor
Code Section 1771.5 for application to the funded public works project. At the
State’s request, Grantee must promptly submit written evidence of its
compliance with Labor Compliance Program requirements.

NONDISCRIMINATION: During the performance of this Agreement, the
Grantee, it contractors, and subcontractors shall not unlawfully discriminate,
harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer),
age (over 40), marital status, and denial of family care leave. Grantee and
subcontractors shall insure that the evaluation and treatment of their employees
and applicants for employment are free from such discrimination and
harassment. Grantee and subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (Govt. Code § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 7285 et. seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code §
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporated into this Agreement by reference and made a
part hereof as if set forth in full. Grantee and its subcontractors shall give
written notice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement.

Grantee shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under the Funding Agreement.
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PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE
PERMISSION: The Grantee shall not sell, abandon, lease, transfer, exchange,
mortgage, hypothecate, or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used in
conjunction with the Project, without prior permission of the State. The Grantee
shall not take any action, including but not limited to actions relating to user
fees, charges, and assessments that could adversely affect the ability of the
Grantee to meet its obligations under this Agreement, without prior written
permission of the State. The State may require that the proceeds from the
disposition of any real or personal property be remitted to the State to be applied
to the Grantee’s indebtedness under this Agreement.

REIMBURSEMENT CLAUSE: If applicable, travel and per diem expenses to be
reimbursed under this contract shall be the same rates the State provides for
unrepresented employees in accordance with the provisions of Title 2, Chapter
3, of the California Code of Regulations.

SEVERABILITY: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other
provisions of this Agreement have force and effect and shall not be affected
thereby.

SUCCESSOR AND ASSIGNS: This Agreement and all of its provisions shall
apply to and bind the successors and assigns of the parties hereto. No
assignment or transfer of this Agreement or any part thereof, rights hereunder,
or interest herein by the Grantee shall be valid unless and until it is approved by
the State and made subject to such reasonable terms and conditions as the
State may impose.

TERMINATION WITHOUT CAUSE: The State may terminate this Agreement
without cause on 30 days advance written notice. The Grantee shall be
reimbursed for all reasonable expenses incurred up to the date of termination.

TERMINATION FOR CAUSE: The State may terminate this Agreement and be
relieved of any payments should the Grantee fail to perform the requirements of
this Agreement at the time and in the manner herein provided including but not
limited to reasons of default under Standard Term 28 — Termination By Grantee.

TERMINATION BY GRANTEE: Subject to State approval which may be
reasonably withheld, Grantee may terminate this Agreement and be relieved of
contractual obligations. In doing so, Grantee must provide a reason(s) for
termination. Grantee must submit all progress reports summarizing
accomplishments up until termination date.
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THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to
create rights in, or grant remedies to, any third party as a beneficiary of this
Agreement, or any duty, covenant, obligation or understanding established
herein.

TIMELINESS: Time is of the essence in this Agreement.
WITHHOLDING OF GRANT FUNDS BY STATE:

a) Withholding Clause: The State will withhold ten percent (10%) of the funds
requested by the Grantee for reimbursement of Eligible Project Costs until
the Project is completed and Final Report is received. Withheld funds may
be released upon completion of milestones identified in Exhibit A, the
project Scope of Work.

b)  Additional Conditions for Withholding: If the State determines that the
Project is not being completed substantially in accordance with the
provisions of this Agreement or that the Grantee has failed in any other
respect to comply substantially with the provisions of this Agreement, and
if the Grantee does not remedy any such failure to the State’s satisfaction,
the State may withhold from the Grantee all or any portion of the State
Grant commitment and take any other action that it deems necessary to
protect its interests.

WORKERS’ COMPENSATION: The Grantee affirms that it is aware of the
provisions of Section 3700 of the California Labor Code, which require every
employer to be insured against liability for workers' compensation or to
undertake self insurance in accordance with the provisions of that code, and the
Grantee affirms that it will comply with such provisions before commencing the
performance of the work under this Agreement and will make its contractors and
subcontractors aware of this provision.
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Exhibit E
Maintenance Plan

Orange County Public Works Emergency Response and Flood
Monitoring Program

The Department of Water Resources is not responsible for the funding or execution of
any scheduled maintenance, emergency repair activities, or product updates related to
equipment, plans, maps, or committees purchased or created under this grant project.

Task 1: Flood Monitoring and Flood Safety Plans

Both program plans (Flood Monitoring and Flood Safety) will be reviewed annually prior
to storm season to update current contact and staffing information. Additional revisions
and updates will be made as the program develops.

Task 2: Multi-Division Training and Exercise

Based on the newly adopted Flood Monitoring and Flood Safety Plans, OC Operations
& Maintenance will develop training sessions with hands-on exercises for multi-division
staff. Training will be conducted annually prior to storm season to update staff on any
changes or revisions to the program plans.

Task 3: Procurement of Wireless Web Cameras

Routine quarterly maintenance of remote site monitoring cameras will be scheduled
utilizing the MaintStar Computerized Maintenance Management System (CMMS) which
tracks routine labor, equipment usage, and materials on work orders. To ensure that all
equipment is well maintained, preventative maintenance and routine inspections will be
standard practice on each component. This includes updating software applications,
troubleshooting IT issues, consistent testing of equipment, routine cleaning, and proper
storage.
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Continuation or Deletion Request -

Date: May3,2016 E
To: Clerk of the Board of Supervisors ' - i
From: Scott D. Mayer, Chief Real Estate Officer gﬂf? Mﬂz‘). -
Re: ASR Control #: 16-000078, Meeting Date 5/10/16 Agenda Item No. # 59

Subject: RV Storage Depot Lease Option Agreement

X Request to continue Agenda Item No. # 59 to the 5/24/16 Board Meeting.

Comments: Upon Board direction, this item needs to be continued to the May 24, 2016
Board meeting.

] Request deletion of Agenda Item No. #

Comments:



MICHELLE STEEL

SUPERVISOR, SECOND DISTRICT

ORANGE COUNTY HALL OF ADMINISTRATION
333 W. SANTA ANA BLVD., PO. BOX 687, SANTA ANA, CALIFORNIA 92702-0687
PHONE (714) 834-3220 FAX (714) 834-6109 michelie.steel@ocgov.com

MEMO

To: Robin Stieler, Clerk of the Board .
From: Michelle Steel, Vice Chair of the Orange County Board of Supervisors

Date: May 9, 2016

Re: Continue Item #63 on the May 10, 2016 Board Agenda to the July 26, 2016 Board

Meeting

This memorandum serves as written notice of my request to continue Item Number 63 on the
agenda for the May 10 Board of Supervisors meeting until the July 26, 2016 Board of
Supervisors meeting.



Revision to ASR and/or Attachments

e

e

Date: 4/29/2016 \
To: Clerk of the Board of Supervisors M
cC County Executive Office **
From: Valerie Sanchez, Assistant Clerk of the Board k% '
Re: ASR Control #: 16-000192, Meeting Date 05/10/16 Agenda Item No. # 64

Subject: APPROVAL OF FY 2016-17 ANNUAL ACTION PLAN AND ORANGE COUNTY FAIR

HOUSING PLAN

Explanation: Due to clerical errors in preparing the agenda, the agenda title is revised
as follows:

Public Hearing to consider approving £¥-2615-19-Censelidated-Rlan; FY 2016-17 Annual
Action Plan and FY 2015-19 County of Orange Analysis of Impediments to Fair Housing
Choice and Fair Housing Action Plan; approve Federal allocation of U.S. Department of
Housing and Urban Development new, re-programmed and program income Community
Development Block Grant; Home Investment Partnership Act; Emergency Solutions Grant
funds; and State and local funds ($7,307,683); select providers and projects for public
services, housing rehabilitation and public facilities and improvements (PF&I) activities;
approve funding allocations up to the requested amount by providers including extension of
CalWORKSs funding for FY 2016-17 to Mercy House Living Centers, Inc. to continue to
provide rapid rehousing services; approve model contracts for public services, housing
rehabilitation, PF&I activities and model amendments; approve "License to use State
Military Facility" agreement with California National Guard for Santa Ana and Fullerton
Armory Facilities, FY 2016-17 ($170,190); and authorize Director or designee to sign and
submit agreements and all ministerial administrative documents in accordance with
funding availability and make any non-material changes as may be required by U.S.
Department of Housing and Urban Development- All Districts.



Continuation or Deletion Request

Date: May4,2016 /L M
To: Clerk of the Board of Supervisors W

From: Shane L. Silsby, Director of OC Public Works

Re:

ASR Control #: 16-000358, Meeting Date 5/10/16 Agenda Item No. # 65

Subject: Planning Application Approval for the Cielo Vista Project

[[] Requestto continue Agenda Item No. #

to the Board Meeting.
Comments:

X Request deletion of Agenda Item No. # 65

Comments: To allow time for additional evaluation of the project.



Continuation or Deletion Request

e

v

Date: April 29,2016 /) v N >
To: Clerk of the Board of Supervisors M&V\

From: Leon J. Page, County Counsel ‘ -
Re: ASR Control #: Meeting Date 5/10/16 Agenda Item No. # CS-1
Subject: Conference with Legal Counsel - Initiation of Litigation

[] Requestto continue Agenda Item No. # to the Board Meeting.
Comments:

X] Request deletion of Agenda Item No. # CS-1

Comments:



Continuation or Deletion Request

o~y

T

Date: April 28,2016 -
To: Clerk of the Board of Supervisors -
B e T -y
From: Robert O'Brien, Assistant HR Director(‘*'jk\%'\"—‘ -
Re: ASR Control #: N/A, Meeting Date 5/10/16 Agenda Item No. # (S-2°
Subject: Closed Session - Human Resource Services - Conference with Labor
Negotiator
] Request to continue Agenda Item No. # to the Board Meeting,
Comments:

<] Request deletion of Agenda Item No. # CS-2

Comments:



County Executive Office S e /‘{

Memorandum

May 5, 2016
To: Clerk of the Board of Supervisors 7
i
[Ny s / R et
From: Frank Kim, County Executive Officer / !
Subject: Exception to Rule 21

The County Executive Office is requesting a supplemental for the May 10, 2016, Board
Hearing Meeting.

Agency: County Executive Office
Subject: Amendment to Lease and Indenture for the Lease Revenue Refunding Bonds,
Series 2005

Districts: All Districts

Reason for supplemental: The County Executive Office requests this supplemental agenda item
be placed on the May 10, 2016, Board meeting in order to facilitate the extension of importation
revenues being used to pay the remaining debt service on the 2005 Bonds. The Agenda Statt

Report and attachments were not finalized until after the filing deadline to the Clerk of the
Board.

Lﬁ‘,‘;ﬂ“ﬁﬁm’ﬁé{j

Concur:

Chairwoman Lisa Bartlett, Supervisor, Fifth District

cc: Board of Supervisors
County Executive Office
County Counsel



Agenda Item
Clerk's Use Only

SUPPLEMENTAL AGENDA ITEM

AGENDA STAFF REPORT
MEETING DATE: 05/10/16
LEGAL ENTITY TAKING ACTION: Board of Supervisors and Orange County Public Financing
Authority

BOARD OF SUPERVISORS DISTRICT(S): All Districts
SUBMITTING AGENCY/DEPARTMENT: County Executive Office
DEPARTMENT HEAD REVIEW: N v

Department Head Sgnature

DEPARTMENT CONTACT PERSON(S): Suzanne Luster (714) 834-3362
Louis Mc¢Clure (714) 834-5999

SUBJECT: Amendment to Lease and Indenture for the Lease Revenue Refunding Bonds, Series 2005

CEO CONCUR COUNTY COUNSFL REVIEW CLERK OF THE BOARD
Tk ¢ o Lhal edjechon Discussion
. . oy - ~ Action J/
. ( Q—’ t/ - \“L‘O/\«\—\‘ 3 Votes Board Majority
CEQO Signature ‘\’“C(ounty Counsel S}gnat‘ure CJ
Budgeted: N/A Current Year Cost: N/A Annual Cost: N/A
Staffing Impact: N/A # of Positions: Sole Source: N/A

Current Fiscal Year Revenue: See Financial Impact Section
Funding Source: See Financial Impact Section
County Audit in last 3 years No

Prior Board Action:

RECOMMENDED ACTION(S)

1. Adopt the Resolution approving the execution and delivery of an Amendment to the Lease relating to
Orange County Public Financing Authority Lease Revenue Refunding Bonds, Series 2005 and approving
certain actions in connection therewith.

2. Acting as the Board of Directors of the Orange County Public Financing Authority, adopt the Resolution
authorizing the execution and delivery of Supplemental Indenture and Amendment to the Lease relating to
Lease Revenue Refunding Bonds, Series 2005 and approving certain actions in connection therewith.

SUMMARY:

Approval of the recommended actions will allow revenues from waste importation to continue to pay the
debt service on the Lease Revenue Refunding Bonds, Series 2005.

BACKGROUND INFORMATION:
Page 1



[n 2005, the County issued the Orange County Public Financing Authority Lease Revenue Refunding
Bonds, Series 2005 (2005 Bonds), which refunded the 1996 Recovery Certificates of Participation (1996
COPs). The Board of Supervisors approved the disposal of out-of-County waste at Orange County landfills
in 1995. Revenues related to the importation offset a portion (along with other diverted revenues) of the
debt service on the 1996 COPs and later the 2005 Bonds. The Waste Disposal Agreements (WDASs) with
cities were set to terminate in 2020 and required that any contracts for the importation of out-of- County
solid waste terminate by June 30, 2016. However, all necessary parties have approved amendments to the
WDASs extending their terms to 2025 and removing importation restrictions. The 2005 Bond documents
were drafted assuming the June 30, 2016 termination of importation revenues. The proposed amendments
to the Lease and Indenture will facilitate the extension of importation revenues being used to pay the
remaining debt service on the 2005 Bonds.

FINANCIAL IMPACT:
The proposed amendments to the Lease and Indenture will facilitate the extension of importation revenues

being used to pay the remaining debt service on the 2005 Bonds.

STAFFING IMPACT:
N/A

ATTACHMENT(S):

Attachment A - Resolution of the Board of Supervisors

Attachment B - Resolution of the Orange County Public Financing Authority
Attachment C - Amendment to Lease

Attachment D - Supplemental Indenture
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Attachment A

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF ORANGE APPROVING THE EXECUTION AND
DELIVERY OF AN AMENDMENT TO LEASE RELATING TO

ORANGE COUNTY PUBLIC FINANCING AUTHORITY LEASE
REVENUE REFUNDING BONDS, SERIES 2005 AND APPROVING
CERTAIN ACTIONS IN CONNECTION THEREWITH

March 10, 2016

WHEREAS, the Orange County Public Financing Authority (the “Authority”)
issued its Lease Revenue Refunding Bonds, Series 2005 (the “Bonds”) pursuant to an Indenture,
dated as of August 1, 2005, between the Authority and The Bank of New York Mellon Trust
Company, N.A., as trustee (the “Trustee”); and

WHEREAS, the County leased certain real property and all improvements
thereon (the “Leased Facilities™) to the Authority pursuant to a Site Lease, dated as of August 1,
2005 (the “Site Lease™), and the Authority leased the Leased Facilities back to the County
pursuant to a Lease, dated as of August 1, 2005, between the Authority and the County (the
“Lease™); and

WHEREAS, the County desires to enter into an amendment to the Lease (the
“Amendment to Lease”);

WHEREAS, there has been prepared and presented to the Board of Supervisors
of the County (this “Board”) for consideration at this meeting the form of Amendment to Lease,
and such document is in substantially final form and appropriate instrument to be executed and
delivered for the purposes intended;

NOW THEREFORE, be it resolved by the Board of Supervisors of the County
of Orange as follows:

Section 1. The foregoing recitals are true and correct, and this Board so finds and
determines.

Section 2. The form of the Amendment to Lease is hereby approved. The Chair
or Vice Chair of the Board, the County Executive Officer, the County Chief Financial Officer or
the County Public Finance Director or any designee thereof (each an “Authorized Officer”), are
each hereby authorized and directed, for and in the name and on behalf of the County, to execute
and deliver the Amendment to Lease in substantially said form, with such changes therein as
such officer may require or approve, such approval to be conclusively evidenced by the
execution and delivery thereof.

Section 3. The Authorized Officers and any other appropriate officer of the
County are each hereby authorized and directed, jointly and severally, to do any and all things,
that any of them may deem necessary or advisable in order to carry out, give effect to and
comply with the terms and intent of this resolution and the documents approved herein, including
but not limited to paying the fees and expenses of the Trustee in connection with the Amendment
to Lease.

OHSUSA:765003092.3
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Section 4. This resolution shall take effect immediately upon its passage.

OHSUSA:765003092.3
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ORANGE COUNTY PUBLIC FINANCING AUTHORITY

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE ORANGE COUNTY
PUBLIC FINANCING AUTHORITY AUTHORIZING THE EXECUTION AND
DELIVERY OF A SUPPLEMENTAL INDENTURE AND AMENDMENT TO LEASE
RELATING TO LEASE REVENUE REFUNDING BONDS, SERIES 2005 AND
APPROVING CERTAIN ACTIONS IN CONNECTION THEREWITH

WHEREAS, the Orange County Public Financing Authority (the “Authority”) is a
joint exercise of powers entity duly organized and existing under and by virtue of the laws of the
State of California; and

WHEREAS, the Authority is empowered under the provisions of Article 4,
Chapter 5, Division 7, Title 1 of the California Government Code (the “Law”) to issue bonds for
the purpose of assisting local agencies whenever the local agency determines that there are
significant public benefits from such assistance; and

WHEREAS, the Authority issued its Lease Revenue Refunding Bonds, Series
2005 (the “Bonds™), pursuant to an Indenture, dated as of August 1, 2005 (the “Indenture”),
between the Authority and The Bank of New York Mellon Trust Company, N.A., as trustee (the
“Trustee”); and

WHEREAS, the Authority desires to enter into a Supplemental Indenture to amend
the Indenture pursuant to the provisions of Section 7.01(e) of the Indenture; and

WHEREAS, the Authority additionally desires to enter into an Amendment to
Lease, by and between the Authority and the County;

WHEREAS, there has been prepared and presented to the Board of Directors of
the Authority (this “Board”) for consideration at this meeting the forms of Supplemental Indenture
and Amendment to Lease, and such documents are in substantially final form and appropriate
instruments to be executed and delivered for the purposes intended;

NOW, THEREFORE, be it resolved by the Board of Directors of the Orange
County Public Financing Authority as follows:

Section 1. The foregoing recitals are true and correct, and this Board so finds
and determines.

Section 2. The form of the Supplemental Indenture is hereby approved. The
Executive Director, Finance Director, Chair or Vice Chair or any designee thereof (each an
“Authorized Officer”), are each hereby authorized and directed, for and in the name and on behalf
of the Authority, to execute and deliver the Supplemental Indenture in substantially said form,
with such changes therein as such officer may require or approve, such approval to be conclusively
evidenced by the execution and delivery thereof.

Section 3. The form of the Amendment to Lease is hereby approved. Any
Authorized Officer is hereby authorized and directed, for and in the name and on behalf of the

OHSUSA:764971494.3
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Authority, to execute and deliver the Amendment to Lease in substantially said form, with such

changes therein as such officer may require or approve, such approval to be conclusively evidenced
by the execution and delivery thereof.

Section 4. The Authorized Officers and any other appropriate officer of the
Authority are each hereby authorized and directed, jointly and severally, to do any and all things,
that any of them may deem necessary or advisable in order to carry out, give effect to and comply
with the terms and intent of this resolution and the documents approved herein, including but not

limited to paying the fees and expenses of the Trustee in connection with the Supplemental
Indenture and Amendment to Lease.

Section 5. This resolution shall take effect immediately upon its passage.

OHSUSA:764971494.3
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Recording requested by:
COUNTY OF ORANGE, CALIFORNIA
After recording, return to:

Orrick, Herrington & Sutcliffe LLP
The Orrick Building

405 Howard Street

San Francisco, California 94105
Attention:

(This document is recorded for the benefit of the County of Orange, California, and
such recording is fee-exempt under Section 6103 of the Government Code.
Documentary Transfer Tax exempt pursuant to Section 11922 of the Revenue and
Taxation Code.)

AMENDMENT TO LEASE DATED AS OF AUGUST 1, 2005

by and between
ORANGE COUNTY PUBLIC FINANCING AUTHORITY
and the

COUNTY OF ORANGE, CALIFORNIA

Dated as of May 1, 2016

OHSUSA:765003304.3
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AMENDMENT TO LEASE
DATED AS OF AUGUST 1, 2005

This Amendment to Lease Dated as of August 1, 2005 is dated as of May 1, 2016
(this “Amendment to Lease”), by and between the ORANGE COUNTY PUBLIC FINANCING
AUTHORITY, a joint exercise of powers authority duly organized and existing pursuant to a
Joint Exercise of Powers Agreement dated as of October 7, 1997 (the “Authority”), as lessor, and
the COUNTY OF ORANGE, CALIFORNIA, a political subdivision of the State of California
(the “County”), as lessee;

WITNESSETH:

WHEREAS, pursuant to Article 4 of Chapter 5 of Division 7 of Title 1 of the
California Government Code, the Authority issued $419,755,000 aggregate principal amount of
its Lease Revenue Refunding Bonds, Series 2005 (the “Bonds”);

WHEREAS, in connection with the issuance of the Bonds, the County leased
certain real property and all improvements thereon (the “Leased Facilities”) to the Authority
pursuant to the Site Lease dated as of August 1, 2005, and the Authority leased the Leased
Facilities back to the County pursuant to the Lease, dated as of August 1, 2005, between the
Authority and the County (the “Lease”); and

WHEREAS, the Authority and County desire to amend the Lease;

NOW, THEREFORE, in consideration of the mutual covenants herein, the parties
hereto agree as follows:

Section 1. The first paragraph of Section 3.01 of the Lease is hereby amended
to read in full as follows:

“The County agrees to pay to the Authority, in accordance with the Base Rental
Payment Schedule, rental payments as Base Rental Payments for the use and
occupancy of the Leased Facilities (subject to the provisions of Sections 3.04,
3.06 and 7.01 of this Lease). Each Base Rental Payment shall be payable in funds
that are immediately available to the Authority not later than the fifteenth (15th)
day of each month, as set forth in the Base Rental Payment Schedule. Each Base
Rental Payment shall be paid by the County for the use and occupancy of the
Leased Facilities.”

Section 2. Capitalized terms used herein and not otherwise defined herein
shall have the respective meaning ascribed to them in the Lease.

Section 3. This Amendment to Lease shall be effective as of May 10, 2016.
Except as amended hereby, the Lease is hereby ratified and confirmed.

Section 4. This Amendment to Lease may be executed in any number of
counterparts and each of such counterpart shall for all purposes be deemed to be an original, and
all such counterparts shall together constitute but one and the same instrument.

OHSUSA:765003304.3
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Section 5. IN WITNESS WHEREOF, the parties hereto have caused this
Amendment to Lease to be signed by their respective officers, all as of the day and year first

above written.

APPROVED:

ORANGE COUNTY PUBLIC FINANCING
AUTHORITY

By

Authorized Officer
COUNTY OF ORANGE
By

Authorized Officer

THE BANK OF NEW YORK MELLON TRUST

COMPANY, N.A,, as Trustee

By

Authorized Officer

OHSUSA:765003304.3
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SUPPLEMENTAL INDENTURE
AMENDING INDENTURE DATED AS OF
AUGUST 1, 2005

by and between

ORANGE COUNTY PUBLIC FINANCING AUTHORITY

and

THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A., as Trustee

Dated as of May 1, 2016

OHSUSA:764971307.3
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SUPPLEMENTAL INDENTURE
AMENDING INDENTURE DATED AS OF
AUGUST 1, 2005

THIS SUPPLEMENTAL INDENTURE AMENDING INDENTURE DATED AS
OF AUGUST 1, 2005, dated as of May 1, 2016 (this “Supplemental Indenture”), by and between
the ORANGE COUNTY PUBLIC FINANCING AUTHORITY, a joint powers authority
organized and existing under the laws of the State of California (the “Authority””) and THE BANK
OF NEW YORK MELLON TRUST COMPANY, N.A., (formerly knowns as The Bank of New
York Trust Company, N.A.) a national banking association organized and existing under the laws
of the United States of America with a corporate trust office in Los Angeles, California, (the
“Trustee”).

RECITALS:

WHEREAS, the Authority is a joint powers authority duly organized and existing
under and pursuant to that certain Joint Exercise of Powers Agreement dated as of October 7, 1997,
by and between the County of Orange, California (the “County”) and the Orange County
Development Agency, and under the provisions of Articles 1 through 4 (commencing with Section
6500), Chapter 5, Division 7, Title 1 of the California Government Code (the “Act”), and is
authorized pursuant to the Act to issue bonds for the purpose of assisting local agencies; and

WHEREAS, the Authority issued its Lease Revenue Refunding Bonds, Series 2005
in the aggregate principal amount of $419,755,000 (the “Bonds”), pursuant to and secured by the
Indenture (the “Indenture”), dated as of August 1, 2005, by and between the Authority and the
Trustee; and

WHEREAS, the Authority desires to amend the Indenture pursuant to the
provisions of Section 7.01(e) thereof;

NOW, THEREFORE, the Indenture is hereby amended as follows:

Section 1. Subsection (c) of Section 4.03 is hereby amended to read in full as
follows:

“Following payment in full of the Bonds, amounts in the Reserve
Fund shall be transferred to the County.”

Section 2. Capitalized terms used herein and not otherwise defined herein shall
have the respective meaning ascribed to them in the Indenture.

Section 3. This Supplemental Indenture shall be effective as of May 10, 2016.
Except as amended hereby, the General Indenture is hereby ratified and confirmed.

Section 4. This Supplemental Indenture may be executed in any number of
counterparts and each of such counterpart shall for all purposes be deemed to be an original, and
all such counterparts shall together constitute but one and the same instrument.

OHSUSA:764971307.3
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IN WITNESS WHEREOF, the parties hereto have caused this Supplemental
Indenture to be signed by their respective officers, all as of the day and year first above written.

OHSUSA:764971307.3

ORANGE COUNTY PUBLIC FINANCING
AUTHORITY

By

Authorized Officer

THE BANK OF NEW YORK MELLON TRUST
COMPANY, N.A., as Trustee

By

Authorized Officer
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Memorandum

May 5, 2016 - :
To: Clerk of the Board of Supervisors B ) - 7
From: Frank Kim, County Executive Ofﬁceré‘%”“ i C\ ' -
Subject: Exception to Rule 21

The County Executive Office is requesting a supplemental for the May 10, 2016, Board
Hearing Meeting,.

Agency: OC Public Works
Subject: Approve West Washington Storm Drain Easement Amendment Deed
Districts: 1

Reason for supplemental: OC Public Works requests this supplemental agenda item be placed
on the May 10, 2016, Board meeting in order to accommodate a mixed use development in the
City of Santa Ana and facilitate Orange County Flood Control District’s operation and
maintenance of an impacted segment of the West Washington Storm Drain. The Agenda Staft
Report and attachments were not finalized until after the filing deadline to the Clerk of the
Board.

C 7

Chairwoman Lisa Bartlett, Supervisor, Fifth District

Concur:

cc: Board of Supervisors
County Executive Office
County Counsel



Agenda Item
Clerk’s Use Only

SUPPLEMENTAL AGENDA ITEM

AGENDA STAFF REPORT
MEETING DATE: 05/10/2016
LEGAL ENTITY TAKING ACTION: Board of Supervisors and Orange County Flood Control District

BOARD OF SUPERVISORS DISTRICT(S): 1
SUBMITTING AGENCY/DEPARTMENT: OC Public %orks
DEPARTMENT HEAD REVIEW:

Department Head Sighature
DEPARTMENT CONTACT PERSON(S): Shane Silsby (714) 667-97

Nardy Khan (714) 647- 3906

SUBJECT: Approve West Washington Storm Drain Easement Amendment Deed

CEO CONCUR COUNTY COUNSEL REVIEW CLERK OF THE BOARD
Appaitclas © fogn Discussion
B 7 - ! Agtion
uj”“"‘/t' 4 [ "\//(/u/ ‘7[7/)/(/51[, 3 Votes Board Majority
CEO Signature ) A\ ounty Comnsel Szgr{ I[rc
Budgeted: N/A Current Year Cost: N/A Annual Cost: N/A
Staffing Impact: N/A # of Positions: N/A Sole Source: No
Current Fiscal Year Revenue: N/A
Funding Source: N/A County Audit in last 3 years No

Prior Board Action: N/A

RECOMMENDED ACTION(S)

1. Find that the project is categorically exempt from the CEQA, Classes 1 & 5 (Existing Facilities &
Minor Alterations in Land Use Limitations) pursuant to CEQA Guidelines, Sections 15301 & 15305.

2. Approve the Easement Amendment Deed conveying additional easement area from TH Harbor Venture
LLC to the Orange County Flood Control District and amend certain easement terms.

3. Authorize the Director of OC Public Works or designee to sign, accept and carry out the terms of the
Easement Amendment Deed.

SUMMARY:

Approval of the West Washington Storm Drain Easement Amendment Deed will accommodate a mixed
use development in the City of Santa Ana and facilitate Orange County Flood Control District’s operation
and maintenance of an impacted segment of the West Washington Storm Drain.

BACKGROUND INFORMATION:
Page 1



TH Harbor Venture LLC (Grantor) plans to construct on its land located at 1206 North Harbor Boulevard
in the City of Santa Ana, a mixed use commercial and residential development with 15 live/work units
and 95 single-family residences. As part of this development, the Grantor intends to place additional
carth over a segment of the Orange County Flood Control District's (District) West Washington Storm
Drain to use its surface as a private street. Increasing the fill over the facility will require that the District
utilize additional area along both sides of the District's existing easement should the need arise to
excavate and replace this underground facility. To mitigate the impact on the District, the Grantor wishes
to convey to the District, at no cost, easement rights to utilize additional areas to operate and maintain the
facility. Board of Supervisors approval of the proposed project will amend the District’s original flood
control easement vesting deed for the Grantor to convey additional easement areas of approximately
3,487 square feet and 3,423 square feet to the District, and update indemnification and other terms.

General Plan Conformity: The project is in conformance with the General Plan of the City of Santa Ana.

Hazardous Materials Assessment: A Hazardous Materials Assessment has been completed by the District
which revealed no significant issues of concern with regard to hazardous materials.

Compliance with CEQA: The proposed project is Categorically Exempt (Classes | & 5) from the
provisions of CEQA pursuant to Sections 15301 & 15305, because it involves acceptance of additional
right of way to an existing easement.

FINANCIAL IMPACT:

N/A

STAFFING IMPACT:
N/A

ATTACHMENT(S):

Attachment A - Project Location Map
Attachment B - Easement Amendment Deed
Attachment C - Acquisition Questionnaire

Page 2
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RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TO:

County of Orange, OC Public Works
Right of Way Engineering

P.O. Box 4048

Santa Ana, CA 92702-4048

THIS SPACE FOR RECORDER’S USE ONLY

Mail Tax Statements as shown above

APN: 198-011-01, -02, -03 and 198-043-25 DOCUMENTARY TRANSFER TAX §

Computed on the consideration or value of property conveyed
Exempt per Revenue & Taxation Code Section 11922
Exempt from Recording Fees per Govt. Code Section 27383

By:

SIGNATURE OF DECLARANT OR AGENT DETERMINING TAX FIRM NAME

[] Unincorporated Area
< Incorporated - City of Santa Ana

Parcel No: C05P23-103,110, 111
Project: West Washington Storm Drain

EASEMENT AMENDMENT DEED

For valuable consideration, receipt of which is hereby acknowledged, this Easement Amendment Deed
(“Amendment”) is entered into and

TH HARBOR VENTURE LLC, a Delaware limited liability company, hereinafter
referred to as “GRANTOR,”

does hereby grant to

the ORANGE COUNTY FLOOD CONTROL DISTRICT, a body corporate and politic

hereinafter referred to as “DISTRICT.” GRANTOR and DISTRICT may sometimes hereinafter be
individually referred to as “Party” or jointly as “Parties.”

RECITALS

Pursuant to that Superior Court of the State of California document entitled “Final Order of
Condemnation™ No. 211457 dated and recorded on May 6, 1975 in Book 11395, Page 267
of the Official Records of Orange County, California (“Easement™) attached hereto as
Exhibit A, DISTRICT holds perpetual casement rights for an underground storm drain in, on,
under and over that certain real property identified and described in that document as the
easement area within Parcel CO5P23-103. Pursuant to these Easement rights, DISTRICT
operates and maintains its underground West Washington Storm Drain Facility
(“Facility”). The Parties intend to modify the existing Easement and add easement areas
immediately adjacent to Parcel C05P23-103 as Parcels C05P23-110 and 111 by this
Amendment. Parcels CO5P23-103, 110 and 111 shall hereinafter be jointly referred to as

1303889.1
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the “Easement Area” or “Subject Parcel.”

2. Pursuant to that certain Grant Deed recorded August 14, 2015 in the Official Records of Orange
County, California as Instrument No. 2015000426306, GRANTOR acquired all rights, title, and
interest in the land encumbered by DISTRICT s Easement and the land to be encumbered by the
Easement Area. GRANTOR and its successors and assigns may sometimes be referred to herein
as “Owner.”

3. GRANTOR submitted for DISTRICT’s review Tentative Tract Map No. 17774 and a residential
development plan for 1206, 1226, and 1310 North Harbor Boulevard in the City of Santa Ana,
which included the Subject Parcel. GRANTOR intends to utilize the surface above DISTRICT s
Facility as a throughway to traverse east to west across the tract to/from North Harbor Boulevard.
The proposed throughway will entail placement of additional fill over the Facility, which results
in DISTRICT needing to utilize more land than that of its existing easement area on the Subject
Parcel. This is due to the fact that when DISTRICT needs to access its Facility for repair or
replacement removal of this additional fill would require a wider area of excavation. Therefore,
the Parties intend to amend the Easement and for GRANTOR to convey two additional easement
areas adjacent to Parcel CO5P23-103. In addition, the Parties wish to revise or add Easement
terms concerning improvements within the Subject Parcel, indemnification and notice.

4. Other than the terms herein, this Amendment shall not otherwise affect, alter, or change the
Easement. The Parties specifically agree this Amendment only concerns the Subject Parcel and
does not change the terms related to any other parcel covered by the Easement. As to any
inconsistency existing between with the terms of this Amendment and the terms in the Easement,
the Parties agree the terms of this Amendment shall control.

5. For the above stated reasons, the Parties agree to amend the Parcel C05P23-103 section of the
Easement with the terms and conditions herein to apply to the Easement Area.

NOW, THEREFORE, for valuable consideration, receipt of which is hereby
acknowledged, the Parties agree to the following terms, conditions, and reservations:

A. RECITALS
Each of the above Recitals is incorporated herein and is true and correct.

B. INSERT PARCEL C05P23-110 AND 111 LEGAL DESCRIPTIONS AND DEFINE PARCELS

CO5P23-103, 110 AND 111 COLLECTIVELY AS THE CONVEYED “EASEMENT AREA.”
GRANTOR hereby conveys to DISTRICT the ability to exercise its rights pursuant to the
Easement in, on, under and over land immediately adjacent to the existing Parcel C05P23-
103 easement area referred to as Parcel 1(C05P23-110) and Parcel 2(CO5P23- 111, defined
in “Exhibit B” and depicted in “Exhibit B-1,” each attached hereto and incorporated
herein. The Parties further amend the legal description for Parcel C05P23-103 in the
Easement by adding the following last sentence: PARCELS C05P23-103, 110 AND 111
shall collectively be referred to as the “easement area” subject to the following terms and
conditions:

C. CHANGE TO SECTION 1
Section 1 of Parcel C05P23-103 in the Easement is hereby deleted in its entirety and
replaced with the following:

1. No building, permanent structures, improvements, pipelines, landscaping
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or additional earth fill (hereinafter individually referred to as an “improvement” or
“installation”, or collectively as “improvements” or “installations”) shall be
installed or constructed on or about the easement area until the plans for such
installation or construction have first been approved in writing by the District’s
Chief Engineer or designee. District agrees that such plans shall be approved or
disapproved within a reasonable time following receipt thereof, and that approval
will not be withheld without good cause. Owner will hold District harmless from
any loss or claims for damages resulting from the inadequacy of the design of any
improvements built on said land.

District shall not be liable or financially responsible for, and Owner shall
hold District harmless from, any loss or claim for damages resulting from the
operation of any improvement installed, constructed or caused to be installed or
constructed by Owner, and pay expenses incurred by District to make repairs or
remediate the impact of any improvement installed, constructed or caused to be
installed or constructed by Owner and for any hazardous or toxic substances or
materials which become located in, on or about the easement area due to an
improvement installed, constructed, or caused to be installed or constructed by
Owner. Any improvements which Owner caused to be installed or constructed that
may be disturbed by District’s exercise of its easement rights shall be replaced,
reconstructed and/or relocated at the Owner’s sole cost and expense. In the event
an improvement which Owner caused to be installed or constructed needs to be
relocated due to District’s facility construction or modification, the Owner will
relocate the improvement outside of the easement area at the Owner’s sole cost and
expense. Prior to granting rights or permission to others for installation or
construction of an improvement within the easement area, Owner shall have had the
plans for such installation or construction approved in writing by the District’s
Chief Engineer or designee and had the proposed improvement holder acknowledge
and agree to abide to the terms herein by including these terms in their respective
deed, easement, lease or other agreement with Owner.

D. CHANGE TO SECTION 5
Section 5 of Parcel CO5P23-103 in the Easement is hereby deleted in its entirety and
replaced with the following:

5. In the event District finds it necessary in the future to enter on and
disturb the surface or subsurface or maintain, repair, reconstruct, or enlarge the flood
control facility, District’s only responsibility shall be to restore any section of the
flood control facility affected to the same condition that existed prior to District’s
activity which had been previously found acceptable to District and to backfill with
compacted earth to the grade of the surrounding property following completion of
District’s activity. The responsibility for restoration of Owner’s affected
improvements within the disturbed area shall be that of Owner. District and Owner
shall make reasonable efforts to minimize any damage and interference to the others
improvements or facilities. Within the timeframe specified in Section 6 below,
District shall provide Owner with a copy of District’s plans and meet with Owner in
good faith, if so requested, to ensure compliance with this Section.
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E. CHANGE TO SECTION 7
Section 7 of Parcel CO5P23-103 in the Easement is hereby deleted in its entirety and
replaced with the following:

7. Owner, their successors or assigns, will indemnify and save District
and the County of Orange, and their elected and appointed officials, officers,
employees, agents, contractors and those special districts and agencies which
District’s Board of Supervisors acts as the governing Board, harmless from
any and all penalties, liabilities, or losses resulting from claims, arbitration
awards, settlements, damages, demands or court actions arising directly or
indirectly out of any injury to persons or damage to property by reason of the
acts or omissions, intentional or otherwise, of the Owner, their agents,
employees, or independent contractors in the exercise of any of the rights
herein reserved by Owner or in consequence thereof.

F. ADD SECTION 9
The following is hereby added to Parcel CO5P23-103 in the Easement as Section 9:

9. All notices, documents, correspondence, and communications concerning the
perpetual easement shall be addressed as set forth in this paragraph, or as the
parties may hereafter designate by written notice, and shall be sent through the
United States mail, duly registered or certified with postage prepaid. Any such
mailing shall be deemed served or delivered twenty-four (24) hours after mailing.
Each party may change the address for notices by giving the other party at least ten
(10) calendar days prior written notice of the new address.

Notwithstanding the above, District may also provide notices,
documents, correspondence, or such other communications to Owner by personal
delivery or regular mail and, so given, shall be deemed to have been given upon
receipt if provided by personal delivery or forty-eight (48) hours after mailing if
provided by regular mail.

To Owner: To District:

TH Harbor Venture LLC Orange County Flood Control District
c/o Trumark Companies c/o OC Public Works

450 Newport Center Drive RE: W. Washington Storm Drain
Suite 300 (CO5P23-103, 110, 111)

Newport Beach, CA 92660 P.O. Box 4048

Phone No. (949) 999-9816 Santa Ana, CA 92702-4048

Phone No. (714) 647-3999

G. ACKNOWLEDGEMENT
The Parties acknowledge fill in excess of three feet will be placed in, on and over the
Easement Area.

H. NO OTHER CHANGES: RATIFICATION
Except as expressly set forth in this Amendment, all other terms and conditions of the
Easement shall remain unchanged and in full force and effect, and the Easement, as
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amended, is hereby ratified by the Parties.

[. MISCELLANEOUS AMENDMENT PROVISIONS

1) Venue.

The Parties hereto agree that this Amendment has been negotiated and executed in
the State of California and shall be governed by and construed under the laws of
California. In the event of any legal action to enforce or interpret this Amendment,
the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California, and the Parties hereto agree to and do hereby submit to
the jurisdiction of such court, notwithstanding Code of Civil Procedure Section 394.
Furthermore, the Parties hereto specifically agree to waive any and all rights to
request that an action be transferred for trial to another county.

2) Attorney Fees.
In any action or proceeding brought to enforce or interpret any provision of this

Amendment, or where any provision hereof is validly asserted as a defense, each Party
shall bear its own attorney’s fees and costs.

3) Authority.
The Parties to this Amendment represent and warrant that this Amendment has been

duly authorized and executed and constitutes the legally binding obligation of their
respective organization or entity, enforceable in accordance with its terms.

4) Successors and Assigns.
This Amendment shall be binding on the successors and assigns of the Parties
hereto.

Signature Pages Follow

Page S of 18



Attachment B

GRANTOR

Date: @ng;'[ b, 20b TH HARBOR VENTURE LLC,

a Delaware limited liability company

By:  TH Harbor Investors LLC,
a Delaware limited liability company,
Its Managing Member

By:
Name;

Title: MM PBEIZ

I -~

DISTRICT'S signature on following page

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )

)
COUNTY OF OEP(MMJ;/ )

On WZ\:L b ,20_”@, before me, MI}/H@ME [/ . Nm , a Notary

Public in and for said State, personally appeared MI/(/U/AF/"/ MAL| Y7, ;

who proved to me on the basis of satisfactory evidence to be the person(s¥ whose name(#) is/are—~
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/thetr authorized capacity(jes); and that by his/her/their signature(s on the instrument
the person(s}, or the entity upon behalf of which the persty(fs’f acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

-

e LA : t
N‘o\ary f{ubllc in and for said Countsy and State
\\1 Commission # 1971969
2%},1;. Notary Public - California %
e Orange County 2

— My Comm. Expires Apr 216

WITNESS my hand and official seal.

(SEAL)
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DISTRICT
ORANGE COUNTY FLOOD CONTROL
DISTRICT

Approved as to Form By:

Office of the County Counsel Shane Silsby, P.E., Director

Orange Coynty, California OC Public Works

Orange County, California
Per Minute Order

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
)
COUNTY OF )
On , 20, before me, , a Notary

Public in and for said State, personally appeared ;
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public in and for said County and State

(SEAL)
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Exhibit A

Final Order of Condemnation No. 211457 dated and recorded on May 6, 1975 in Book 11395,
Page 267 of the Official Records of Orange County, California
Easement

(See attached)
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R, ul 1395n 267 ,’

.
e -""‘FH.ED o
; L iy L
. °°Ra~ AR R EerPT 7 'j' ' . b
sl "*Mé’ﬁi"’,% PR C10 | |- A 68 il
L " i
1 aomian xuveer, counry counser LF"‘””' unky Clck, ke
G and CHARLES B. SEVIER, DEPUTY . by - Deputy [
\2f 515 North Sycamore Street ,
-4 P. O, Box 1379 ! :
~"-3§ Santa Ana, Califofnia 92702 i
T ot RS DED IN OFFICIAL RECORDS
4] Telephone: (m) 834~ 3312 - OF ORANGE COUNTY, CALIFORNIA -
, Y AV Min. o = 13
23 Attome?s for Plain:lff e é Pa< PM "WBB?S‘ v ;
"."'6 g . . : . ‘ -Fm“ﬂmcmmm ' 5\
8 ’ . SUPERIOR COURT OF TEIE STATE OF CALLFORNIA 2
9 FOR THE COUNTY OF ORANGE & ' _..» s ,‘,' :
@ T '__,..r .‘__.,“{-‘-‘. t‘_
tof A TR B Mc“e'z"'#ﬁ;w;B P
a n oo o . N . o, e g Tty s P
11| ORANGE COUNTY FLOOD CONTROL ). No. 211457 - “ Ty Y 3
DISTRICT, etc., . ) f:-- .
12 : o . ..o ) FINAL ORDER OF counmmm o 3
: Plaintiff, ). "
v 13 ‘ ) (Parcels cospz's-wz 102 o 103 3
. "4 .— vB. ; 103, 1 and 10&) . 4
. 1 . . i I . ‘ -l
2y . | LESTER L. ARNOLD, et al., ) AL b ®
25313 ' ) . \
_g; A\ . : Defendapt!. ) U D gt T '»'
i'-s::s-‘..?—-?-- ; y . ..‘_ 6 : . . -“ .
.;= i
_°§g 17 * Plaim:;fi in the above-entitled aqtiqn ha'-rhag pa.id into g
18 Court-the sum of $1 702. 00 for thc benefit of Detendant Lester L.
19 Arnold. and che sum of $3, as& 00 for the. benefit of Defendant Hater
20 Well Supply, a corporatimz. and that being the totaI Just compenaat{on
24/ awardcd by the Court pursuant to Stipulation of the par:ies for ‘the =
. e :
22 interests of said ‘Defendants in, on, under and ‘over those parcgls of ;-
3] Teal property desgrlbed in Plaintiff's Cornplaim: as Parcels COSP23 102
.24 and 103, caken by Plaintiff {n perpetual easement. together wll:h any
25 and all 1mprovements theredn pertalning to the realty, and for‘an
- 26 interestd and‘damagga of every 'kind and nature suffe-red by :hel above=
27{ named Defendants by reason of the taking of t!ie real property in per-
28 pecual easement for fleod contra! and water conservat!ou purposes. |
29 HOH THEREFORE IT IS HEREBY ORDERED ADJUDGED ANﬂ DECR.EED
+304  that the following described real propercy situated in the County of |
BETE BN A - R
a2y -/ ' ‘ ’
42BS:8c ) . ;‘ ;
i UUEY
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SRNANMGE COUNTY

R J -

L L RF |

\

e Seginﬁing at the southeast cormer of Lot 12 of

e I strustion shall ‘be an underpround concrece conduit

Orange.,State o! California ye condemned :o Plaintiff 1n perpe:uAI

5
easemenc for the use a d pu:poses set farth in Plainciﬁf B COmplain:.i,'

e

to wit

Y

the construction ‘of west'Washington Storm Drain:

-

e A strip-of land 20 00 fee:'wide, in the north-
* . east quarter of the northcaat quarter_of :Section 9,
. " v . Township 5 South, Range 10 West,-in the Rancho lLas
e " Bolsas, city of Santa And, county pf Oranpe, stace
ik - of California, per map. recorded in book Sf page 12
‘ - of Mi%ccllnneous Maps in the office of the Coun:y
said strip 1yin§
following descr bed’ 1ine:

Recorder of said countz
feet on each side of the

i " . Tract No. 3387 per map recerded in book .127, panes .
: 8 and 9 of said Miscellaneous Maps, said corner also® o,

* being on the soith line of said northeast quarcar

. of the northeast quarter; thence N. 89°* 23' 52" E.,
198,53 feet along said south line to the- southeast 5

corner of the -southwest quarter of saild northeast

x quarter of the northeast quarter; thence N. 0% 29% 49" “ui_‘

W., 10.00 feet along the east line of said southwest ~
quarter to a point.on a line that is'parallel"with -
and northerly 10.00 feet from said south line, said
point being the true point of beginning; thence -
S. 89° 23' 52" W,, 94.88 feet along said parallel
line to the beginning of a tangent curve concave "
northeasterly and having a radius of 60,00 feet; thence
northwesterly 59,33 fecet along said curve, thtough.a
central angle of 56° 39" 05";

that certain curve in the southerly Iine of Morning- - .- vy
- side Avenue shown on the map of safld tract as having
a radius of 200.00 feet, said point being distang ‘
easterly 11.45 feet measurcd along saild curve from
. the northeas: corner of said Lot 12 o i
tao= EXCEPT that portion thereof Iying westerly of
o thc following described line:

west quarter; thence S. 89°* 23' 52" W., 132,59 feet’
along sald south line of said northeast quarter of
the northeast quarter to ‘the true point of beginning:
thence N. 0® 29' 49" U. parallel with said east line .-
to said southerly line of Morningside Avenue. -

.

or shottened, as nncessary. 50 a5 to terminate on
sald east ltno. N

The Diatrict shall construct an undet round storm..
drain within the eascrment area above ‘described. . Con-

sufffcient to support an HS20-44 highway loadirg and
three feet of earth fill.

17
: sl
Rescrving unto the owner all rirh:s compntibla ]

with and not preJudicial to the integrity of the’:

A . : ‘ PR =i Tely

PARCEL" COSP23- 103~ "= o e J..l"_-.. PO R Loy
'= :ﬂﬁ

S

-
f
".}“1,
o
i
i

Ty A
thence tangent 'to said. __{f-'
curve N. 33°.57' 03" w., .76, 65 feet to a point on R

Beginning at the sou:hcast corner of sald south- ]

The side 1ines of said strip shall be prolonged i ;'

P
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PARCEL Cnsrza 102 - cont:inucd LA

Diatrlct;ﬁ facility. The righcs reaerved‘herein
~ are subject to the following express limitations.

__ 10

Bt Eie oF .
COUNTY COUNREL -
a K CounTyY |

. Qe

My, O WA

s

=y

%,

L R

sl B e

; Nc building. permanen: structures. or addi-

i, . ment area until the plans for_ such eonstructien have
L. g . first been approved in ﬂriting by the District's
g " Chief Engincer. District ‘agrees that such plans

time following receipt thereof, and that approval -
will not .be withheld without good cause, . Owner

..for damages resulting from the ‘inadequacy of the

dcaign of

‘ buile upon said land )

. : . l 1 ‘ ¢
WA 2. Any improvements constructed by Owner on

at no cost to Districe.

" 3, Owrfer will hold District harmless from i
. claims for‘damages and cost of storm drain repair .-
i caused by Owner's overloading of said storm drain =
and shall reimburse Districe for the costs, of said
storm drain repair.

4,
claims for damages' from loss of business or damage
to installations on sald easemént area resulting
: from the operation, malntenante, repafr, reconstrucs
. tion, replacement, or enlargement of the flooi con-'~
., trol facilitcy to be constructed on said land,

from damage caused by flood or overflow condi:ions

5, In the event District finds it neccessary in

" the furure to enter on and disturb the surface or
‘ subsurface of the above-described land in order to
maintain, repair, reconstruct. or enlarge the flood
control facility, District's only responsibility
shall be to restore any section of the flood control
facility affected to the same load specifications
as originally constructed and to backfill with com-
pacted earth to the prade of the surrounding praperty
‘following completion ‘of District's activity The
responsibility for restoration of Owner's affecred
improvements within the disturbed area shall be that
of Owner. . - L

. 6.
Districe's Chief Enginecr, if the District intends
to disturb the surface of the easement area, then
-District shall give Owner not less than 60 days prior
written notice speciiying the date.of such entri

- the duration thercof, and the nature of the work to
be performed by Distrjct. Discrict further agrees
to use its best efforts to minimize any inconven-
ience to Owner or Owner's adjoining property and to
minimize the perfod of cime that the surface of the,

© easement area will be disturbcd

7.

ot

‘.

Dwner thelr succcsso-a or assigns. vill

g : 3‘ v . . . . v

[ T

.
.

e

.- 8F111 be approved or disapproved within a reasonable

" < will hold District harmless from any loss or claimﬁ.;

any bullding or other permanent s:ructute }

the easement area shall be onerated and’ maintained 9

owner will hold District harmlcss £rom nny:-,f

l
‘L

:
.
8
Exccpt in an emergency. found to exist by j
i
b
i

&

P Y p
by g

tionnl earth £111 shall be constructed upon the ease-~ ... .

f
A
i
b
e

b
¥

RS

—_— e
. ™~ 4

__.__._ it i iy, S
Lt e T T A
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‘9

't} parties hereto, all of whom shall be jointly and

- -I"“‘pcrsons ‘or damage to:property by reason of the.agts’:

". - or omissions, intentional or otherwise, of the Owner
 thelr agents, employeces, or independent contractors .-' .
employe by Owner in exercising any of the- privilereug .
- herein reserved or. in consequence thereof. )

" ; .. 4

R o

'7" .~ B, The terms, covenants; and conditions connalnnd ,

pAR?:aL cospzs 102°¢ pontluuad T

i .

. save iatrict 1tn officers. agents. ‘and employeesa ™

. harmless from anf or all penalties, liabilities,
».or losses resulting from claims or court actions )

.arising directly or indirectly out of any injury to <

¥

: herein shall avply to and hind the heirs, successors,.. .
. executors, administrators, and assigns of all the .. "~

g severally liable hereundet.

L1 0

.

PARCEL" cosp23-103 - L R A

Thf south 20.00 feet of the southens: quat:er.
of the'northeast quarter of the northeast quarter | -
of :Section 9, Township 5 South, Range 10 West, in” ”'ﬁ
the Rancho Las Bolsas, city of Santa Ana, ‘county
of Orange, state of California, per map recorded ;
in book 51, page 12 of Miscellancous Maps in the .

; office of the County Recorder of sald county.

EXCEPT therefrom che east’ 50, 00 feet of natd T
southeast quarter, . ,t j
. The Distriect shall construct an underground L
storm drain within the easement area -above dcscribed.

Construction shall be an underground concrecte condyit

suffictent to support an 1520-44 highway loading and rﬂ;i‘;.f'

threc feet of earth £111.

" Regerving unto ‘the owner all rights compatiblc

e with and not prejudicial to the intesrity of the i. -

—y

District's facilicty. The rights reserved herein a;
subject to the following express limitations sl .

) 1. No building, pcrmanent structures, or addi-r‘
tional earth Fill'shall be constructed upen’the (. '
. eascment ‘area until the plans for such comstruction .
have first been approved. in writing by the Discrtcﬁ‘
. Chief Enginedr, District agrees that such olans ,
" ghall be approved or: disaoproved within a reaSOnable
time followinp receipt thercof, and that approval ;'
_will not be withheld without good causé. Owner will |
‘- "hold District harmless from any loss or claims for
_damapes resulting from the inadequacy of the design l
- of any building or: other pernnncn: structure built
upon sald land : . : J.

2 Any 1mprov¢mcnts cans:ructed by Owner .on.
thn easemen: arca shall be onerated and malntained
at no cost to District.. |

3. .Owner will hold Dlstr[ct harmless from .
claims for damages and cost ¢f storm drain rcpair

—t

————

S . ) . Attachment B

L —

-

s
MEal D aC b o

o

P YT
P

o

ek

2.2 =
Y P T

e o PR TR

.

T T tPagel2of18

woAw oov o



faiatn AL Ay
’ s

A

ot

W ———

4
-
-
ot 5
2
.o
v
>
=
4

L

AnEE COunTY

?’ ;

T L

~Attachment B

Tt el Ra eroag bt e G e - e

. PARCELC5P23-103 - gontinued

S . . f

" caused bY Owner's overloading of said storm draln. = o~ "
. .. and shall reimburse District for the costs of said . = [*
.7 stowmedrain repair. © N ko LR

==, © " 4, - Owner will hold-District-harmless from aﬁyl;fli_;“;:;__,

w5 .- claims for damages from loss of business-or damage
sy trn Dt to installations on sald easement arca resulting. - .. 1.
ve', % ‘from the operation, maintenance, repair, reconstruc-’
" "tion, replacement, or enlargement of the flood con=".
o w7 - tral facility to be.constructed on said land, or ' :-oneg
o~ -/  from damage caused'by flood or overflow conditions,.’

i 5. In the event District finds it necessary
in the future to enter on and disturb the surface
‘5 : or subsurface of the abovesdescribed land in order, -
to maintein, repair, reconstruct, or enlarpe the . *°
flood control facilitv, 'District's only responsi-
_bility shall be to restore any section of the flood
control facility affected to the same load specifi-
cations as originally tonstructed and to backfill .
A with compacted earth to the grade of the ‘surrounding
property following completion of District's activiey. i
The responsibility for restoration of Owner's affected *:
improvements within the disturbed area shall be that.y -

i

= i of Owner., . . F L

6. Except in an emersency, found to exist: by
pistrict's Chief Engincer, "if the District Intends .-
to disturb the surface of the easement area, then ¢
District shall pive Owner not less ghan 60 days prior® |
e ~ written notice specifying the date of such epery, -
. . .the duration thercof, and the nature of the work |

to be performed by District. Distriet further agrec
to use its best cfforts to minimize any inconvenienc
to Owner or Owner's adjoining property and to minis
“«" - the period of time that the surface of the casem
-~ area will be disturbed. . -

save District, its officers, agents, and employces
harmless from any or all penalties, liabilitiles,
or losses resulting from claims or court actions

i arising directly or indirecctly out of any injury
to persons or.damane to property by reason of the
acts or omissions, intentional or otherwise,’of the
Owner, their agents, employees, or independent con- ¢
tractors employed by Owner in exercising any of the,,
privileges herein reserved or in consequence thereo€.

e - ,7f-,0wner. thelr successors or assigns, will '1,\
{
.

'

. - B8 ‘The terms,.covenants, and conditions con-
- tained herein shall apply to and bind the heirs,
" guccessors. . executors, administrators, and assipns .
" of all the parties hereto, all of whom shall b
jointly and severally liable hereunder. ;
g L4

¢
wr
i "5

1 ' . -

v & . — i . i
IT 1S FURTHER ORDERED, ADJUDG%D-AND DECREED thzt a cgrtif!ed

iy .

copy of this Order be recorded {n the Offlce.oﬁ the County Recorder

J 'bf the County of Orange, State of Califorpia, and theréﬁﬁon pcfpétunl
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/ euemcn:s for f!.cod cont,rol nnd water conacwatiﬁp purnoses 1n on ‘E
s
under and over Parccls COSPZZ! 102 and 103 shall be condemned to P.lain- t
. s g X
tiff Orange Councy Floed. Conl:rol. Dis:ric:. and -all interestn of De- '} .
-
_f.endants Les;er L. Amold and Water Hell Supply. a cnrporation, s'hall [
5 R i L0 S Ay e gt = |
be subjee:ed :o perpetual easementu 1n fuvor of Plainttﬂ} --_.‘_ . .
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Attachment B

EXHIBIT “B”

LEGAL DESCRIPTION

Parcel 1: (C05P23-110)

In the City of Santa Ana, County of Orange, State of California, being a portion of the southeast
quarter of the northeast quarter of the northeast quarter of Section 9, Township 5 South, Range 10

West, in the Rancho Las Bolsas per Miscellaneous Maps filed in Book 51, Page 12, described as

follows:

Beginning at the intersection of the westerly line of said southeast quarter with a line being parallel
with and 20.00 feet northerly of the southerly line of said southeast quarter; thence along said
parallel line South 89°41'30" East 552.80 feet to the beginning of a non-tangent curve concave
northeasterly having a radius of 15.00 feet, a radial line to the beginning of said curve bears
South 28°17'38" West; thence leaving said parallel line northwesterly 8.51 feet along said curve
through a central angle of 32°3028"; thence non-tangent from said curve North 89°35'18" West

546.77 feet to said westerly line; thence South 00°24'51" West 6.85 feet to the point of

beginning.

Containing 3,487 square feet, more or less.

Parcel 2: (C05P23-111)

In the City of Santa Ana, County of Orange, State of California, being a portion of the northeast
quarter of the southeast quarter of the northeast quarter of Section 9, Township 5 South, Range 10

West, in the Rancho Las Bolsas per Miscellaneous Maps filed in Book 51, Page 12, described as

follows:

Beginning at the northwest corner of said northeast quarter; thence along the westerly line of said

northeast quarter South 00°24'51" West 5.15 feet; thence leaving said westerly line South

Revised: April 5, 2016
January 20, 2016

W.0. No. 3593-17774X
Page 1 of 2

H&A Legal No. 8663

By: J. Kinnie

Checked By: Chuck Tripi
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EXHIBIT “B”
LEGAL DESCRIPTION
89°35'18" East 600.64 feet to the westerly right of way line of Harbor Boulevard, said right of
way line being parallel with and 60.00 feet westerly of the easterly line of said northeast quarter;
thence along said westerly right of way line North 00°18'30" East 6.24 feet to said northerly line;
thence leaving said westerly right of way line, along said northerly line North 89°41'30" West

600.63 feet to the point of beginning.

Containing 3,423 square feet, more or less.

As shown on Exhibit “B-1” attached hereto and by this reference made a part hereof.

JasopR. Kinnie, L.S. No. 7090
Date: ©OY-¢5-/¢&

Revised: April 5, 2016
January 20, 2016

W.0. No. 3593-17774X
Page 2 of 2

Hé&A Legal No. 8663

By: J. Kinnie

Checked By: Chuck Tripi
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EXHIBIT "B-1

Sketch to Accompany Legal Description
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ol = PARCEL 1(C05P23-110) RECORDED MAY 6, 1975 TR
o . f 3,487 SF. INST. NO. 5211 IN BOOK ~ ® 1 =" =! O
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Attachment B

CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by this Amendment to the ORANGE
COUNTY FLOOD CONTROL DISTRICT, a body corporate and politic, is hereby accepted by order of
the Board of Supervisors of the County of Orange, California, acting as the governing board of the
ORANGE COUNTY FLOOD CONTROL DISTRICT, and the ORANGE COUNTY FLOOD
CONTROL DISTRICT consents to recordation thereof by its duly authorized officer.

DISTRICT

Dated:

Approved as to Form
Office of the County Counsel
Orange ou ity, California

Byf_\ /i,tA ﬁj 7

Date: ("‘7— /é)

ORANGE COUNTY FLOOD CONTROL

By:

Shane Silsby, P.E., Director
OC Public Works

Orange County, California
Per Minute Order
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Attachment C

Real Property Acquisition Questionnaire* for ASR
(*Applies to property purchase, or acquisition lease, license or easement)

Instructions:

= This questionnaire was developed with input from Auditor Controller, Internal Auditor and CEO Real
Estate to assure that County leadership is fully informed.

= Insert the complete answer after each question below.

=  When completed, save and include as an Attachment to your ASR.

= In the body of the ASR focus on the considerations relevant to the decision.

= If you need assistance, please contact CEO Real Estate.

1. What property interest is being considered for acquisition (fee, lease, license, easement)? Easement
a) Why is this property being considered for acquisition? The Orange County Flood Control District is
to acquire additional easement rights for flood control purposes.

b) How and who identified this property for a potential acquisition? Acquisition is to mitigate impact of
additional earth placed upon District’s existing West Washington Storm Drain segment to
accommodate use of its surface as a private street for a new mixed development of the larger parcel.
¢) What factors are key in recommending this property for acquisition? Acquisition is necessary for
flood control operations and maintenance of the impacted segment of West Washington Storm Drain.
d) How does the proposed acquisition fit into the County’s/District’s strategic or general plan?
Acquisition is consistent with plans and on-going use as a District flood control facility

e) What are the short and long term anticipated uses of the property? Short and long term use is to
continue operation and maintenance of West Washington Storm Drain within District easement rights.
f) Are there any limitations on the use of the property for its intended purposes? See the Easement
Amendment Deed

2. What analysis has been performed as to whether to acquire the proposed real property interest? N/A
a) Have there been any internally or externally prepared reports regarding this property acquisition?
N/A
b) Who performed the analysis? N/A
c¢) Provide details about the analysis and cost/benefit comparison. N/A

3. How was the acquisition price, or lease/license rent, determined? N/A, gratis conveyance to District
a) Who performed the appraisal or market study and what certifications do they possess? N/A
b) How does the price/rent compare with comparable properties? N/A
¢) Does the setting of the price/rent follow industry standards and best practices? N/A
d) What are the specific maintenance requirements and other costs within the agreement and who is
responsible? Provide an estimate of the costs to the County/District if applicable. N/A

4. What additional post-acquisition remodeling or upgrade costs will be needed for the
property to meet its intended use? N/A
a) Will any of the upgrades be required to meet County, ADA, or other standards and
requirements? N/A
b) Include estimates of the costs. N/A
¢) What department will be responsible for the costs? N/A

5. Can the County terminate the purchase/easement, lease/license? N/A, unless quitclaim existing
easement and flood control facility transferred to the City of Santa Ana
a) What would be necessary to terminate the agreement, and when can it be terminated? N/A
b) Are there penalties to terminate the purchase/easement, or lease/license? No

6. What department will be responsible for the acquisition payments? No

West Washington Storm Drain
Easement Amendment Deed Page 1 of 2



Attachment C

a) Are the acquisition costs budgeted in the department’s budget? N/A

b) What fund number will the funds for the acquisition ultimately be drawn from? Flood 400 and then
charged to Grantor

¢) Will any restricted funds be used for the acquisition? (Check with the Auditor Controller's General
Accounting Unit and Counsel if you have questions about whether restricted funds are involved.)
N/A

d) If restricted funds will be used, has County Counsel advised that this is an allowable use of the
proposed restricted funds? N/A

7. Does the proposed purchase/lease/license/easement agreement comply with the CEO Real Estate
standard language? Yes
a) List any modified clauses and reasons for modification.

8. If this is a lease, is it a straight lease, an operating lease, a lease with an option to purchase, or a
capital lease (see details below)? N/A

Capital Lease Determination: At the inception of any potential capital lease, it is important to contact
the Auditor-Controller’s Capital Asset Unit for further guidance to ensure that proper classification and
accounting for the lease occurs. There are specialized accounting rules and required forms for
capital leases. See further details in the County’s Accounting Manual, Policy No. FA-1: Accounting for
Lease Purchases (Capital Leases), located on the intranet. For accounting purposes only, a capital
lease exists if ANY one (1) of the following four (4) criteria is met:

i) Lease transfers ownership to the County by the end of the term.

i) Lease contains an option to purchase the property by the end of the term for a price lower than
the expected fair market value of the property? (For example $1 or $1,000, and based on this
option price, for accounting purposes only, the ultimate purchase of the property is deemed
reasonably assured at the inception of the lease.)

iii) Lease term is equal to 75% or more of the remaining estimated useful life of the leased property.*

iv) Present value of the minimum lease payments is equal to 90% or more of the fair value of the

property at the inception of the lease.*

*Criteria iii) and iv) don’t apply if the lease term begins in the last 25% of a property’s estimated
useful life.

To validate whether a lease is a capital lease for accounting purposes, please contact the Auditor-
Controller's Capital Asset Unit at capitalassets@ac.ocgov.com .

Acquisition 12-2-14 CEO RE
West Washington Storm Drain

Easement Amendment Deed Page 2 of 2
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May 5, 2016
To: Clerk of the Board of Supervisors
/
From: Frank Kim, County Executive Officer V/ i C

Subject: Exception to Rule 21

The County Executive Office is requesting a supplemental for the May 10, 2016, Board
Hearing Meeting.

Agency: Sheriff-Coroner
Subject: Goodwill Industries of Orange County Contract for Packaging
Districts: All Districts

Reason for supplemental: The Sheriff-Coroner requests this supplemental agenda item be
placed on the May 10, 2016, Board meeting as the contract is effective May 18, 2016. The Agenda

Staff Report and attachments were not finalized until after the filing deadline to the Clerk of the
Board.

e Bl
Concur: (/!'f %C!

Chairwoman Lisa Bartlett, Supervisor, Fifth District

cc: Board of Supervisors
County Executive Office
County Counsel




Agenda Item
Clerk's Use Only

SUPPLEMENTAL AGENDA ITEM

AGENDA STAFF REPORT
MEETING DATE: 5/10/2016
LEGAL ENTITY TAKING ACTION: Board of Supervisors

BOARD OF SUPERVISORS DISTRICT(S): All Districts
SUBMITTING AGENCY/DEPARTMENT: Shﬁriff- oroner

DEPARTMENT HEAD REVIEW: A //{/’ Uy
Cbepartm%t Head Signature

DEPARTMENT CONTACT PERSON(S): Steve Kea (714) 647-4655
Greg Boston (714) 939-4848

SUBJECT: Goodwill Industries of Orange County Contract for Packaging

CEO CONCUR COUNTY COUNSEL REVIEW CLERK OF THE BOARD
§ -6)/»0 VA _As Fo Frvon— Discussion - 3 Votes Board Majority
— 7 i ) Action
L F it A
CEO Signature County Counsel Signature
Budgeted: Yes Current Year Cost: $20,372 Annual Cost:
FY 2016-17 $169,000
FY 2017-18 $148,628
Staffing Impact: N/A # of Positions: N/A Sole Source: No

Current Fiscal Year Revenue: N/A
Funding Source: Other: 100% (Jail Commissary)
County Audit in last 3 years No

Prior Board Action: 5/5/2015 #26, 4/29/2014 #8, 4/23/2013 #3, 3/06/2012 #4

RECOMMENDED ACTION(S)

Authorize the County Purchasing Agent or authorized Deputy to execute contract with Goodwill
Industries of Orange County, California for packaging food and personal care items for jail commissary
operations, for the period of May 18, 2016 through May 17, 2018, renewable for three one-year periods,
in an amount not to exceed $338,000.

SUMMARY:

Approval of the contract with Goodwill Industries of Orange County, California will allow the Sheriff-
Coroner to contract for packaging food and personal care items to be sold to jail inmates through
Commissary Operations.

Page |




' BACKGROUND INF ORMATION:

Goodwill Industries of Orange County, CA (Goodwill) Packaging and Assembly unit provides valuable
work experience and income to people with disabilities and other barriers. The County's contract with
Goodwill provides for the packaging of food and personal care items to be sold to inmates at all Orange
County jail facilities. Sheritf-Coroner (Sheriff) Commissary Operations purchases snack foods and
personal care items in bulk, which must be specially re-packaged for sale to inmates. Profits on sales of
commissary items generate revenue to the Inmate Welfare Fund (Fund 144), which funds the provision of
educational classes for inmates.

The previous contract with Goodwill was approved by the Board of Supervisors (Board) on May 17, 2011
for one year, renewable for four years, in the amount of $130,000 per year. Amendment One to the
contract, approved by the Board on March 6, 2012, renewed the contract for Year Two in the increased
annual amount of $169,000 to account for an increase in the demand for packaged goods resulting from
the increased population in the jails. Approved by the Board on April 23, 2013, Amendment Two
renewed the contract for Year Three in the same annual amount of $169,000. Amendment Three was
approved administratively on August 27, 2013 to correct a typographical error. Amendments Four and
Five, approved by the Board on April 29, 2014 and May 5, 2015, renewed the agreement for an additional
one-year term in the same annual amount of $169,000.

An Invitation for Bid was issued on April 8, 2016 for packaging food and personal care items for the
Sheriff's jail commissary operations. By April 22, 2016, one bid was received from Goodwill in the
amount of $169,000 per year. The bid was evaluated and found to be responsive. A Bid Recap Form is
attached (Attachment C). This vendor has performed satisfactorily in the past.

The Sheriff requests Board approval of a new contract with Goodwill for the period of May 18, 2016
through May 17, 2018, in an amount not to exceed $338,000, renewable for three additional one year
periods, as noted in the Recommended Action. This contract does not include subcontractors or pass
through to other providers. See Attachment D for Contract Summary. This agreement is submitted for
Board approval less than 30 days prior to its effective date as the bid process was not completed in time to
file for previous Board meetings. The Sheriff requests this item be added to the May 10, 2016 Board
meeting as the contract is effective May 18, 2016.

FINANCIAL IMPACT:

Appropriations and revenue for this agreement are included in the Sheriff-Coroner’s FY 2015-16
Modified Budget for Budget Control 143, Jail Commissary and will be included in the Recommended
Budget for FY 2016-17. Funding for this agreement is derived from proceeds resulting from commissary
sales to inmates. This agreement contains language allowing the Sheriff-Coroner Department to terminate
the contract or reduce the level of services without penalty with cause or without cause in the event that
funding is reduced and/or not available to continue tunding the agreement.

STAFFING IMPACT:
N/A

ATTACHMENT(S):

Page 2




Attachment A - Contract MA-060-16011987
Attachment B - Redline Version of Previous Contract
Attachment C - Bid Recap
Attachment D - Contract Summary Form
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Attachment A - Contract MA-060-16011987 Page 1 of 19

Contract # MA-060-16011987 For
The Packaging of Food and Personal Care Items for Resale

This agreement, hereinafter referred to as “Contract” is made and entered into as of the date fully
executed by and between, Goodwill Industries of Orange County with a place of business at 410 North
Fairview Street, Santa Ana, Ca 92703-3412; hereinafier referred to as "Contractor," and the County of
Orange, a political subdivision of the State of California, through its Sheriff-Coroner Department with a
place of business at 320 N. Flower Street, 2™ Floor, Santa Ana, CA 92703, hereinafter referred to as
"County," which may be referred individually as “Party” or collectively as “Parties.”

RECITALS

WHEREAS, Contractor responded to County issued solicitation offering the complete Scope
of Work as requested in Attachment A, and Contractor represents that its proposed goods and services
shall meet or exceed County’s requirements and specifications as set forth herein; and,

WHEREAS, County’s Board of Supervisors has authorized the Purchasing Agent or his
designee to enter into a Contract for The Packaging of Food and Personal Care Items for Resale.

NOW, THEREFORE, the Parties mutually agree as follows:

General Terms and Conditions:

A. Governing Law and Venue: This Contract has been negotiated and executed in the State of
California and shal! be governed by and construed under the laws of the state of California. In
the event of any legal action to enforce or interpret this Contract, the sole and exclusive venue
shall be a court of competent jurisdiction located in Orange County, California, and the Parties
hereto agree to and do hereby submit to the jurisdiction of such court, notwithstanding Code of
Civil Procedure Section 394. Furthermore, the Parties specifically agree to waive any and all
rights to request that an action be transferred for trial to another county.

B. Entire Contract: This Contract, including Attachments A, B, C, and Exhibit 1 (Blank Child
Support Enforcement Certification Requirements Form), which have been incorporated, when
accepted by the Contractor either in writing or by the shipment of any article or other
commencement of performance hereunder, contains the entire contract between the Parties with
respect to the matters herein and there are no restrictions, promises, warranties or undertakings
other than those set forth herein or referred to herein. No exceptions, alternatives, substitutes or
revisions are valid or binding on County unless authorized by County in writing. Electronic
acceptance of any additional terms, conditions or supplemental contracts by any County
employee or agent, including but not limited to installers of equipment, shall not be valid or
binding on County unless accepted in writing by County’s Purchasing Agent or his designee,
hereinafter “Purchasing Agent”.

C. Amendments: No alteration or variation of the terms of this Contract shall be valid unless
made in writing and signed by the Parties; no oral understanding or agreement not incorporated
herein shall be binding on either of the Parties; and no exceptions, alternatives, substitutes or
revisions are valid or binding on County unless authorized by County in writing,

D. Taxes: Unless otherwise provided herein or by law, price quoted does not include California
state sales or use tax.

E. Delivery: Time of delivery of goods or services is of the essence in this Contract. Cou
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Attachment A - Contract MA-060-16011987 Page 2 of 19

reserves the right to refuse any goods or services and 1o cancel all or any part of the goods not
conforming to applicable specifications, drawings, samples or description, or services that do
not conform to the prescribed statement of work. Acceptance of any part of the order for goods
shall not bind County to accept future shipments, nor deprive it of the right to return goods
already accepted, at Contractor’s expense. Over shipments and under shipments of goods shall
be only as agreed to in writing by County. Delivery shall not be deemed 1o be complete until
all goods, or services, have actually been received and accepted in writing by County.,

F. Acceptance/Payment: Unless otherwise agreed to in writing by County, 1) acceptance shall
not be deemed complete unless in writing and until all the goods/services have actually been
received, inspected, and tested to the satisfaction of County, and 2) payment shall be made in
arrears after satisfactory acceptance by the County and in accordance to Attachment C,
Compensation and Pricing,

G. Warranty: Contractor expressly warrants that the goods/services covered by this Contract are
1) free of liens or encumbrances, 2) merchantable and good for the ordinary purposes for which
they are used, and 3) fit for the particular purpose for which they are intended. Acceptance of
this order shall constitute an agreement upon Contractot’s part to indemnify, defend and hold
County and its indemnities as identified in paragraph “P” below, harmless from liability, loss,
damage and expense, including reasonable counsel fees, incurred or sustained by County by
reason of the failure of the goods/services to conform to such warranties, faulty work
performance, negligent or unlawful acts, and non-compliance with any applicable state or
federal codes, ordinances, orders, or statutes, including the Occupational Safety and Health Act
(OSHA) and the California Industrial Safety Act. Such remedies shall be in addition to any
other remedies provided by law.

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided
in this Contract, Contractor shall be solely responsible for clearing the right to use any patented
or copyrighted materials in the performance of this Contract. Contractor warrants that any
Software as modified through services provided hereunder will not infringe upon or violate any
patent, proprietary right, or trade secret right of any third party. Contractor agrees that, in
accordance with the more specific requirement contained in paragraph “HH” below, it shall
indemnify, defend and hold County and County Indemnities harmless from any and all such
claims and be responsible for payment of all costs, damages, penalties and expenses related to
or arising from such claim(s), including, but not limited to, attorney’s fees, costs and expenses.

1. Assignment or Sub-contracting: The terms, covenants, and conditions contained herein shall
apply to and bind the heirs, successors, executors, administrators and assigns of the Parties.
Furthermore, neither the performance of this Contract nor any portion thereof may be assigned
or sub-contracted by Contractor without the express written consent of County. Any attempt by
Contractor to assign or sub-contract the performance or any portion thereof of this Contract
without the express written consent of County shall be invalid and shall constitute a breach of
this Contract.

L Non-Discrimination: In the performance of this Contract, Contractor agrees that it will comply
with the requirements of Section 1735 of the California Labor Code and not engage nor permit
any subcontractors to engage in discrimination in employment of persons because of the race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, or sex of such persons. Contractor acknowledges that a violation of
this provision shall subject Contractor to all the penalties imposed for a violation of anti-
discrimination law or regulation, inciuding but not limited to, Section 1720 et seq. of the
California Labor Code.

K. Termination: [n addition to any other remedies or rights it may have by law, County has the
right to terminate this Contract without penalty immediately with cause or after thirty (30)
days’ written notice without cause, unless otherwise specified. Cause shall be defined as a
breach of Contract, any misrepresentation or fraud on the part of the Contractor. Exerciy
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Attachment A - Contract MA-060-16011987 Page 3 of 19

County of its right to terminate the Contract shall relieve County of all further obligation.

L. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed
waived and no breach excused, unless such waiver or consent shall be in writing and signed by
the Party claimed to have waived or consented. Any consent by any Party to, or waiver of, a
breach by the other, whether express or implied, shall not constitute consent to, waiver of, or
excuse for any other different or subsequent breach.

M. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as
to one another and as to any other provided by law, rather than exclusive; and the expression of
certain remedies in this Contract does not preclude resort by either Party to any other remedies
provided by law.

N. Indcpendent Contractor: Contractor shall be considered an independent Contractor and
neither Contractor, its employees nor anyone working under Contractor shall be considered an
agent or an employee of County. Neither Contractor, its employees nor anyone working under
Contractor, shall qualify for workers’ compensation or other fringe benefits of any kind through
County.

0. Performance: Contractor shall perform all work under this Contract, taking necessary steps
and precautions to perform the work to County’s satisfaction. Contractor shall be responsible
for the professional quality, technical assurance, timely completion, and coordination of all
documentation and other goods/services furnished by Contractor under this Contract.
Contractor shall perform all work diligently, carefully, and in a good and workman-like
manner; shall furnish all labor, supervision, machinery, equipment, materials, and supplies
necessary therefore; shall at its sole expense obtain and maintain all permits and licenses
required by public authorities, including those of County required in its governmental capacity,
in connection with performance of the work; and, if permitted to subcontract, shall be fully
responsible for all work performed by subcontractors.

P. INSURANCE PROVISIONS

Prior to the provision of services under this Contract, the Contractor agrees to purchase all
required insurance at Contractor’s expense, including all endorsements required herein,
necessary to satisfy the County that the insurance provisions of this Contract have been
complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance,
and endorsements on deposit with the County during the entire term of this Contract. In
addition, all subcontractors performing work on behalf of Contractor pursuant to this Contract
shall obtain insurance subject to the same terms and conditions as set forth herein for
Contractor.

Contractor shall ensure that all subcontractors performing work on behalf of Contractor
pursuant to this Contract shall be covered under Contractor’s insurance as an Additional
Insured or maintain insurance subject to the same terms and conditions as set forth herein for
Contractor. Contractor shall not allow subcontractors to work if subcontractors have less than
the level of coverage required by County from Contractor under this Contract. It is the
obligation of Contractor to provide notice of the insurance requirements to every subcontractor
and to receive proof of insurance prior to allowing any subcontractor to begin work. Such
proof of insurance must be maintained by Contractor through the entirety of this Contract for
inspection by County representative(s) at any reasonable time.

All self-insured retentions (SIRs) and deductibles shall be clearly stated on the Certificate of
Insurance. If no SIRs or deductibles apply, indicate this on the Certificate of Insurance with a
zero (0) by the appropriate line of coverage. Any self-insured retention (SIR) or deductible in
excess of $25,000 ($5,000 for automobile liability), shall specifically be approved by the
County Executive Office (CEO)/Office of Risk Management upon review of Contractor’s
current audited financial report.
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If the Contractor fails to maintain insurance acceptable to the County for the full term of this
Contract, the County may terminate this Contract.

Qualified Insurer

The policy or policies of insurance must be issued by an insurer with a minimum rating of A-
(Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most
current edition of the Best's Key Rating Guide/Property-Casnalty/United States or
ambest.com). It is preferred, but not mandatory, that the insurer be licensed to do business in
the State of California (California Admitted Carrier).

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEQ/Office of Risk
Management retains the right to approve or reject a carrier afier a review of the company's
performance and financial ratings.

The policy or policies of insurance maintained by the Contractor shall provide the minimum
limits and coverage as set forth below:

Coverage Minimum Limits

$1,000,000 per occurrence
$2.000,000 aggregate

Commercial General Liability

Automobile Liability including coverage $1,000,000 per occurrence

for owned, non-owned and hired vehicles

Workers” Compensation

Employers’ Liability Insurance

Professional Liability

Sexual Misconduct

Required Coverage Forms

Statutory

$1,000,000 per occurrence

$1,000,000 per claims made
$1,000,000 aggregate

$1,000,000 per occurrence

The Commercial General Liability coverage shall be written on Insurance Services Office
(ISO) form CG 00 01, or a substitute form providing liability coverage at least as broad.

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA
00 12, CA 00 20, or a substitute form providing liability coverage as broad.

Required Endorsements

File folder: C006135
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The Commercial General Liability policy shall contain the following endorsements, which shall
accompany the Certificate of Insurance:

1) An Additional Insured endorsement using 1SO form CG 2010 or CG 2033 or a form at least
as broad naming the County of Orange, its elected and appointed officials, officers,
employees and agents as Additional Insured’s.

2) A primary non-contributing endorsement evidencing that the Contracior’s insurance is
primary and any insurance or self-insurance maintained by the County of Orange shall be
excess and non-contributing.

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving
all rights of subrogation against the County of Orange, its elected and appointed officials,
officers, employees and agents.

All insurance policies required by this Contract shall waive all rights of subrogation against the
County of Orange, its elected and appointed officials, officers, employees and agents when
acting within the scope of their appointment or employment.

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and
ten (10) days for non-payment of premium and provide a copy of the cancellation notice to
County. Failure to provide written notice of cancellation may constitute a material breach of
the Contract, upon which the County may suspend or terminate this Contract.

If Contractor’s Professional Liability is a “Claims Made” policy, Contractor shall agree to
maintain Professional Liability coverage for two (2) years following the completion of the
Contract,

The Commercial General Liability policy shall contain a severability of interests’ clause, also
known as a “separation of insured’s” clause (standard in the ISO CG 001 policy).

Insurance certificates should be forwarded to the agency/department address listed on the
solicitation,

If the Contractor fails to provide the insurance certificates and endorsements within seven (7)
days of notification by CEO/Purchasing or the agency/department purchasing division, award
may be made to the next qualified vendor.

County expressly retains the right to require Contractor to increase or decrease insurance of any
of the above insurance types throughout the term of this Contract. Any increase or decrease in
insurance will be as deemed by County of Orange Risk Manager as appropriate to adequately
protect County.

County shall notify Contractor in writing of changes in the insurance requirements. If
Contractor does not deposit copies of acceptable Certificates of Insurance and
endorsements with County incorporating such changes within thirty (30) days of receipt of
such notice, this Contract may be in breach without further notice to Contractor, and
County shall be entitled to all legal remedies.

The procuring of such required policy or policies of insurance shall not be construed to
limit Contractor's liability hereunder nor to fulfill the indemnification provisions and
requirements of this Contract, nor act in any way to reduce the policy coverage and limits
available from the insurer.

Q. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials,
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equipment used in performance of the work. Contractor shall not permit any lien or charge to
attach to the work or the premises, but if any does so attach, Contractor shall promptly procure
its release and, in accordance with the requirements of paragraph “HH” below, indemnify,
defend, and hold County harmless and be responsible for payment of all costs, damages,
penalties and expenses related to or arising from or related thereto.

R. Changes: Contractor shall make no changes in the work or perform any additional work
without County’s specific written approval.

S. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of
Contractor’s business prior to completion of this Contract, and the County agrees to the
assignment of the Contract to the new owners, the new owners shall be required under terms of
sale or other transfer to assume Contractor’s duties and obligations contained in this Contract
and complete them to the satisfaction of County.

T. Force Majeure: Contractor shall not be deemed in breach for any delay beyond the time
named for the performance of this Contract caused by any act of God, war, civil disorder,
employment strike or other cause beyond its reasonable control, provided Contractor gives
written notice of the cause of the delay to County within thirty-six (36) hours of the start of the
delay and Contractor avails himself of any available remedies.

uU. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County-
related records and information pursuant to all statutory laws relating to privacy and
confidentiality that currently exist or exist at any time during the term of this Contract. All such
records and information shall be considered confidential and kept confidential by Contractor
and Contractor’s staff, agents and employees.

V. Compliance with Laws: Contractor represents and warrants that services to be provided under
this Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes,
restrictions, ordinances, requirements, and regulations (collectively “laws”), including, but not
limited to those issued by County in its governmental capacity and all other laws applicable to
the services at the time services are provided to and accepted by County. Contractor
acknowledges that County is relying on Contractor to ensure such compliance, and pursuant to
the requirements of paragraph “HH” below, Contractor agrees that it shall defend, indemnify
and hold County and County Indemnities harmless from all liability, damages, costs, and
expenses arising from or related to a violation of such laws.

W. Freight (F.O.B. Destination): Contractor assumes full responsibility for al! transportation,
transportation scheduling, packing, handling, insurance, and other services associated with
delivery of all producis deemed necessary under this Contract.

X. Pricing: The Contract price shall include full compensation for providing all required goods in
accordance with required specifications, or services as specified herein or when applicable, in
the Scope of Work attached to this Contract, and no additional compensation-whl e allowed
therefore, unless otherwise provided for in this Contract.

Y. Waiver of Jury Trial: Intentionally left blank.

Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and
conditions included in this Contract.

N

AA. Headings: The various headings and numbers herein, the grouping of provisions of this
Contract into separate clauses and paragraphs, and the organization hereof are for the purpose
of convenience only and shall not limit or otherwise affect the meaning hereof.

BB.  Severability: If any term, covenant, condition, or provision of this Contract is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions
hereof shall remain in full force and effect and shall in no way be affected, impaired or
invalidated thereby.
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CC.  Calendar Days: Any reference to the word "day" or "days" herein shall mean calendar day or
calendar days, respectively, unless otherwise expressly provided.

DD.  Attorney Fees: In any action or proceeding to enforce or interpret any provisions of this
Contract, or where any provisions hereof is validly asserted as a defense, each Party shall bear
its own attorney’s fees, costs and expenses.

EE. Interpretation: This Contract has been negotiated at arm’s length and between persons
sophisticated and knowledgeable in the matters dealt with in this Contract. In addition, each
Party has been represented by experienced and knowledgeable independent legal counsel of
their own choosing or has knowingly declined to seek such counsel despite being encouraged
and given the opportunity to do so. Each Party further acknowledges that they have not been
influenced to any extent whatsoever in executing this Contract by any other Party hereto or by
any person representing them, or both. Accordingly, any rule or law (including California Civil
Code Section 1654) or legal decision that would require interpretation of any ambiguities in this
Contract against the Party that has drafted it is not applicable and is waived. The provisions of
this Contract shall be interpreted in a reasonable manner to affect the purpose of the Parties and
this Contract.

FF. Authority: The Parties to this Contract represent and warrant that this Contract has been duly
authorized and executed and constitutes the legally binding obligation of their respective
organization or entity, enforceable in accordance with its terms.

GG. Employee Eligibility Verification: Contractor warrants that it fully complies with all Federal
and State statutes and regulations regarding the employment of aliens and others and that all its
employees performing work under this Contract meet the citizenship or alien status requirement
set forth in Federal statutes and regulations. Contractor shall obtain, from all employees
performing work hereunder, all verification and other documentation of employment eligibility
status required by Federal or State statutes and regulations including, but not limited to, the
Immigration Reform and Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist
and as they may be hereafter amended. Contractor shall retain all such documentation for all
covered employees for the period prescribed by the law. Contractor shall indemnify, defend
with counsel approved in writing by County, and hold harmless, County, its agents, officers,
and employees from employer sanctions and any other liability which may be assessed against
Contractor or County or both in connection with any alleged violation of any Federal or State
statutes or regulations pertaining to the eligibility for employment of any persons performing
work under this Contract.

HH. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by
County, and hold County, its elected and appointed officials, officers, employees, agents and
those special districts and agencies which County’s Board of Supervisors acts as the governing
Board (“County Indemnities”), harmless from any claims, demands or liability of any kind or
nature, including but not limited to personal injury gr property damage, arising from or related
to the services, products or other performance provided by Contractor pursuant to this Contract.
If judgment is entered against Contractor and County by a court of competent jurisdiction
because of the concurrent active negligence of County or County Indemnities, Contractor and
County agree that liability will be apportioned as determined by the court. Neither Party shall
request a jury apportionment.

1. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the
Auditor-Controller’s authorized representative (including auditors from a private auditing firm
hired by the County) access during normal working hours to all books, accounts, records,
reports, files, financial records, supporting documentation, including payroll and accounts
payable/receivable records, and other papers or property of contractor for the purpose of
auditing or inspecting any aspect of performance under this contract. The inspection and/or
audit will be confined to those matters connected with the performance of the contract
including, but no limited to, the costs of administering the contract. The County will pro
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reasonable notice of such an audit or inspection.

The County reserves the right to audit and verify the contractor’s records before final payment
is made.

Contractor agrees to maintain such records for possible audit for a minimum of three years after
final payment, unless a longer period of records retention is stipulated under this contract or by
law. Contractor agrees to allow interviews of any employees or others who might reasonably
have information related to such records. Further, contractor agrees to include a similar right 1o
the County to audit records and iffterview staff of any subcontractor related to performance of _
this contract.

Should the contractor cease to exist as a legal entity, the contractor’s records pertaining to this
agreement shall be forwarded to the surviving entity in a merger or acquisition or, in the event
of liquidation, to the County’s project manager.

Additional Terms and Conditions -

. Scope of Contract: This Contract specifies the contractual terms and conditions by which
County will procure and receive goods/services from Contractor as set forth in the Scope of
Work, which is attached hereto as Attachment A and incorporated by this reference.

2.  Term of Contract: This Contract shall commence upon execution of all necessary signatures,
and shall be effective for two (2) years from that date, unless otherwise terminated by County.
Contract may be renewed for up to three (3) additional one-year consecutive terms, upon
mutual agreement of both Parties. Each renewal of this Contract may require approval by the
County Board of Supervisors. The County does not have to give reason if it elects not to
renew.

3. Precedence: The Contract documents will consist of this Contract including its Attachments,
and Exhibits. In the event of a conflict between the Contract documents, the order of
precedence shall be this Contract, then the Attachments and Exhibits.

4. Fiscal Appropriations: This Contract is subject to and contingent upon applicable budgetary
appropriations being made by the County’s Board of Supervisors for each year during the term
of this Contract. If such appropriations are not forthcoming, the Contract will be terminated
without penalty. Contractor acknowledges that funding or portions of funding for this Contract
may also bc contingent upon the receipt of funds from, and/or appropriation of funds by, the
state of California to County. If such funding and/or appropriations are not forthcoming, or are
otherwise limited, County may immediately terminate or modify this Contract without penalty.

5. Conflict of Interest (Contractor): Contractor shall exercise reasonable care and diligence to
prevent any actians or cohditions that result in a conflict with the best interest of County. This
obligation shall apply to Contractor, Contractor’s employees, agents, relatives, sub tier
contractors and third parties associated with accomplishing the work hereunder.

Contractor’s efforts shall include, but not be limited to, establishing precautions to prevent its
employees or agents from making, receiving, providing, or offering gifts, entertainment,
payments, loans, or other considerations which could be deemed to appear to influence
individuals to act contrary to the best interest of County.

6.  Contractor Work Hours and Safety Standards: Contractor shall ensure compliance with al]
safety and hourly requirements for employees, in accordance with federal, state, and County
safety and health regulations and laws.

7.  County and Contractor Project Manager: County shall appoint a project manager to act as
liaison between County and Contractor during the term of this Contract. County’s project
manager shall coordinate the activities of County staff assigned to work with Contractor.

Contractor shall appoint a project manager to direct Contractor’s efforts in fulfilli
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Contractor’s obligations under this Contract. Contractor’s project manager shall be subject to
approval by County and shall not be changed without the written consent of County’s project
manager. County’s project manager shall have the right to require the removal and replacement
of Contractor’s project manager from providing services to County under this Contract.
County’s project manager shall notify Contractor in writing of such action. Contractor shall
accomplish the removal within fourteen (14) calendar days after written notice by County’s
project manager. County is not required to provide any reason, rationale or factual information
in the event it elects to request the removal of Contractor’s project manager from providing
services to County under this Contract.

8. Contractor Personnel: In addition to the rights set forth in paragraph 7, County’s project
manager shall have the right to require the removal and replacement of any of Contractor’s
personnel from providing services to County under this Contract. County’s project manager
shall notify Contractor’s project manager in writing of such action. Contractor shall
accomplish the removal of the specified personne! within one (1) calendar day after written
notice by County’s project manager. County is not required to provide any reason, rationale or
factual information in the event it elects to request the removal of any of Contractor’s personnel
from providing services to County under this Contract.

9.  Orderly Termination: After receipt of a termination notice from County, Contractor shall
submit to County a termination claim, if applicable. Such claim shall be submitted promptly,
but in no event later than sixty (60) days from the effective date of the termination, unless one
or more extensions in writing are granted by County upon written request of Contractor. Upon
termination County agrees to pay Contractor for all services performed prior to termination
which meet the requirements of the Contract, provided, however, that such compensation plus
previously paid compensation shall not exceed the total compensation set forth in the Contract.
Upon termination or other expiration of this Contract, each party shall promptly return to the
other party all papers, materials, and other properties of the other held by each for purposes of
execution of the Contract. In addition, each party will assist the other party in orderly
termination of this Contract and the transfer of all aspects, tangible and intangible, as may be
necessary for the orderly, non-disruptive business continuation of each party.

10. Reprocurement Costs: In the case of default by Contractor, County may procure the service
from other sources and, if the cost is higher, Contractor will be held responsible to pay County
the difference between the Contract cost and the price paid. County may make reasonable
efforts to obtain the prevailing market price at the time such goods and services are rendered.
This is in addition to any other remedies available under law.

11.  County of Orange Child Support Enforcement (Exhibit 1 — Blank County of Orange
Child Support Enforcement Certification Requirements Form): In order to comply with
the child support enforcement requirements of County, within ten (10) days of notification of
selection of award of Contract but prior to official award of Contract, the selected Contractor
agrees to furnish the required Contractor data and certifications to the agency/department
deputy purchasing agent.

Failure of Contractor to timely submit the data and/or certifications required may result in the
Contract being awarded to another contractor. In the event a Contract has been issued, failure
of the Contractor to comply with all federal and state reporting requirements for child support
enforcement or to comply with all lawfully served Wage and Earnings Assignment Orders and
Notices of Assignment shall constitute a material breach of the Contract. Failure to cure such
breach within sixty (60) calendar days of notice from County shall constitute grounds for
termination of the Contract.

12, Authorization Warranty: Contractor represents and warrants that the person executing this
Contract on behalf of and for Contractor is an authorized agent who has actual authority to bind
Contractor to each and every term, condition, and obligation of this Contract and that
requirements of Contractor have been fulfilled to provide such actual authority.
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13. Notices: Any and all notices permitted or required to be given hereunder shall be deemed duly
given (1) upon actual delivery, if delivery is by hand; or (2) upon delivery by the United States
mail if delivery is by postage paid registered or certified return receipt requested mail. Each
such notice shall be sent to the respective Party at the address indicated below or to any other
address as the respective Parties may designate from time to time.

For Contractor:
Goodwill Industries of Orange County
410 N. Fairview Street
Santa Ana CA 92703
Attn: Kim Scanlon, Business Development Manager
Ph: 949-357-9402
For County:

County of Orange

Sheriff-Coroner Department/Purchasing Services Unit
320 N. Flower Street, 2™ Floor

Santa Ana, CA 92703

Attn; Monica Rodriguez, Buyer

Ph: 714-834-6318

Fx: 714-834-6697

14. Data - Title to: All materials, documents, data or information obtained from County data files
or any County medium furnished to Contractor in the performance of this Contract will at all
times remain the property of County. Such data or information may not be used or copied for
direct or indirect use by Contractor after completion or termination of this Contract without the
express written consent of County. All materials, documents, data or information, including
copies, must be returned to County at the end of this Contract.

15. Usage: No guarantee is given by County to Contractor regarding usage of this Contract.
Usage figures, if provided, are approximate, based upon the last usage. Contractor agrees to
supply services and/or commodities requested, as needed by County, at prices listed in the
Contract, regardless of quantity requested.

16. Contractor’s Records: Contractor shall keep an accurate record of time expended by
Contractor in the performance of this Contract. Such record shall be available for periodic
inspection by County at reasonable times. Such records will be retained for three (3) years after
the expiration or termination of this Contract.

17. Substitutions: Contractor is required to meet all specifications and requirements contained
herein. No substitutions will be accepted without prior County written approval.

18. Price Increase/Decrease: No price increases will be permitted during the first period of the
price agreement. All price decreases will automatically be extended to the County of Orange.
The County requires bona fide proof of cost increases on Contracts prior to any price
adjustment. A minimum of 30-days advance notice in writing is required to secure such
adjustment. No retroactive price adjustments will be considered. The County may enforce,
adjust, negotiate, or cancel escalating price Contracts or take any other action it deems
appropriate, as it sees fit. The net dollar amount of profit will remain firm during the period of
the contract. Adjustments increasing the Contractor’s profit will not be allowed.

19. Delivery Location — No Loading Dock: Delivery locations may not have loading docks. The
contractor is required to make all necessary arrangements for lift trucks or other means
necessary to complete delivery. Inside delivery to secured facilities may be required. All
deliveries will be off-loaded at the delivery site by driver/delivery personnel. Cou
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employees and/or inmate workers shall not enter the delivery vehicle or unload the shipment to
be received.
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Signature Page

The Parties hereto have executed this Contract¥ MA-060-16011987 for The Packaging of Food and
Personal Care Items for Beshile on the dates shown opposite their respective signatures below.

Contractor*: Goo strics of Orange County

By: Title: __President & CEO
Print Name: (Frank/TaIarico, Jr. Dale: H /16] ” |2
.’ ) !

Contractor*: Goodwill Industries of Orange County

By: DQ?M Title:  Chief Financial Officer

Print Naug: Don J. Voska Date:

*If the comtracting party is a corporation, (2) two signatures are required: (1) signature by the Chairman of the
Board, the President or any Vice President; and one (1) signature by the Secretary, any Assistant Secreiary, the
Chief Financial Officer or any Assistant Treasurer. The signature of one person alone is sufficient to bind a
corporation, as long as he or she holds corporate offices In each of the wo categories described above, For
County purposes, proof of such dual office holding will be satisfied by having the individual sign the instrument
twice, each time indicating his or her office that qualifies under the abave described provision.

In the alternative, a single corporate signature is acceptable when accompanied by a corporate resolution
demonstrating the legal authority of the signature to bind the company.

County Of Orange
A political subdivision of the State of California

réuo~—  Sheriff-Coroner Department

BY g e e e Titlee N —

Print Name: Date:

Approved by the Board of Supervisors:

Approved as to Form
Office of the County Counscl
Orange ounty, Calilprnia

by
Deputy
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ATTACHMENT A

SCOPE OF WORK

PURPOSE: Contractor shall provide for the County Packaging of Food and Personal Care Items
for Resale to inmates within the County jails through Commissary Operations.

. CONTRACTOR’S DUTIES:

1.
2.
3.

Contractor shall provide volume discounts when applicable.
Contractor may not require minimum quantity and/or cost per order.

Dates of Orders: Orders may be placed during the term of the Contraci even if delivery
may not be made until after the term of the Contract. Order dates take precedence  over
delivery dates. The Contractor must clearly identify the order date on all invoices

to the County.

Contractor shall ensure adequate stock of packing material for contracted items to
accommodate projected bulk packaging stock received from Commissary Operations.

Contractor shall provide a packing list, bill of landing and/or invoicing which correctly
identifies each product and quantities that are received. Invoice must be mailed within two
(2) days of shipping merchandise or accompany the shipment.

Contractor shall supply only items specified on the Contract per packaging description on
Attachment B. No substitutions shall be accepted.

Contractor shall pick-up bulk stock and return packaged items. Contractor shall ensure that
packaging is completed and returned within 10 workings days of receiving bulk stock from
Commissary Operations.

A seven (7) day grace period will be extended on billing for exchanges, corrections, and
discrepancies concerning product and product quality/quantity.

Contractor shall notify the County Sheriff’s Commissary Coordinator immediately in
writing of any changes in the contract products.

II. COUNTY RESPONSIBILITIES:

1.

2.

3.

County shall provide Contractor with bulk stock items for packaging.
County shall provide Contractor with barcodes for packaging, when applicable.

County shall provide Contractor with paper bags and all kit items for assembly.

Ill. DELIVERY INSTRUCTIONS/LOCATION:

1.

DELIVERY INSTRUCTIONS:

Contractor shall pick-up and deliver items to be wrapped and or stapled Monday through
Friday, between the hours of 7:00 a.m. t03:00 p.m (PST). No holiday or weekend
deliveries will be accepted. County holidays are as follow:

New Year’s Day Martin Luther King’s Birthday | Lincoln’s Birthday
President’s Day Memorial Day | July 4"-Independence Da
Labor Day Columbus Day | Veteran’s Day -
Thanksgiving & Friday | Christmas Day |
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2. PICK-UP/DELIVERY LOCATION:

County of Orange
Sheriff-Coroner Department
Anaheim Warehouse #918
1530 S. State College Blvd.
Anaheim, CA 92806
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1.

ATACHMENT B

Pricing

Page 15 of 19

Contractor shall provide packaging for the following items for Commissary Operations as listed

below.
[Fi DESCRIPTION
ITEM conﬁng;s;kv ITEM PACKAGE SIZE AND SERVICE um PRICING
NO PERFORMED
001 B2030 Coffee-Mate 5 ct. Packaging Service (Stapling) Each $0.18
002 B2040 Cocoa, Instant 5 ct. Shrink Wrap Each $0.23
003 B2070 Sugar 10 ct. Shrink Wrap and Bar Code Each $0.23
004 B2080 Sweet N’ Low 10 ct. Shrink Wrap and Bar Code Each $0.23
005 B2610 Coffee, Cappuccino | 6 ct. Shrink Wrap and Bar Code Each $0.23
006 B2090 Salsa 4 ct. Shrink Wrap and Bar Code Each $0.22
007 B2210 Salt 10 ct. Shrink Wrap and Bar Code Each $0.26
008 B2220 Pepper 10 ct. Shrink Wrap and Bar Code Each $0.26
009 B3580 Envelope, #10 5 ct. Banded Each $0.20
010 B3100 Postcards 5 ct. Banded Each $0.20
] | welfare Kits, Assembling, stapling & barcode labeling | ... | O
011 3330 Regular (8-items/bag) Each $0.35
012 3340 * Medical Kit Ass.semblmg, stapling & barcode labeling Each $0.35
" (7-items/bag) ]
013 3350 * Restricted Kit As§emblmg, stapling & barcode labeling Each $0.35
- (4-items/bag) N
014 3360 “D.| Kits Assgmbhng, stapling & barcode labeling Each $0.35
- (11-items/bag) 1
015 B2940 Coffee, Singles 5/Pack, Shrink Wrapped & Bar Code Each $0.22
016 B2960 ;fr;a'gg e 4/Pack, Shrink Wrapped & Bar Code Each | $0.22
Dressings & T
017 Condiments 5 ct. Shrink Wrap and Bar Code Each $0.22
(Mayonnaise, etc.) . ~
018 Bar Code Added | dhesive UPC label added to package OR Each | $0.07
~ individual item
Personal Care Bundling (5 each), shrink wrap & barcode
019 items (lotion, labeling small foil packs of lotion, Each $0.22
] | shampoo, etc) | shampoo, etc. in packs of 5 - ]
Miscellaneous Bundle, shrink wrap or staple & add
020 Packaging & barcodc to miscellaneous items (up to 10 Each $0.23
Bundiing each per pack) - J

*NOTE: Commissary Operations to provide all items and paper bags for the assembly of kits only.
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ATTACHMENT C
Compensation and Pricing Provisions

This is a fixed fee Contract between County and Contractor for goods and services provided in Attachment
A, Scope of Work. Contractor agrees to accept the specified compensation as set forth in this Contract as
full remuneration for services.

1.

Pricing

Pricing set forth in Attachment B shall be firm for the first term of the Contract. All price decreases
will automatically be extended to the County of Orange. County will accept decreases only. Pricing
will be firm unless a reduction is available.

Payment Terms

Invoices are to be submitted in arrears, unless otherwise directed in this Contract, upon the
satisfactory completion and acceptance of commodity/services in accordance with Paragraph F,
Acceptance/Payment.

Contractor shall reference Contract number on invoice. Payment will be net thirty (30) days after
receipt of an invoice in a format acceptable to County and verified and approved by the Sheriff-
Coroner Department and subject to routine processing requirements. The responsibility for providing
an acceptable invoice rests with Contractor.

Billing shall cover services and/or goods not previously invoiced. Contractor shall reimburse County
for any monies paid to Contractor for goods or services not provided or when goods or services do
not meet the Contract requirements. Payments made by County shall not preclude the right of County
from thereafter disputing any items or services involved or billed under this Contract and shall not be
construed as acceptance of any part of the goods or services.

Invoicing Instructions:
a) Payments and/or invoices are to be sent to:

County of Orange
Sheriff-Coroner Department
Anaheim Warehouse #918
1530 8. State Coilege Blvd.
Anaheim, CA 92806

b) Contractor will provide an invoice for services rendered, not more frequently than monthly. Each
invoice will have a number and shall include the following information:

Contractor’s name and address
Contractor’s remittance address
County Contract number
Contractor’s Tax L.D. number

Date of Order

Product description, quantity, prices
Sales tax, if applicable

Brief description of services

PRGN
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4. Year End and Final Invoices

At the end of each term of the Contract, and upon final termination, Contractor shall submit final
invoices for services rendered or goods accepted by County under the Contract term (typically one
year) within ninety (90) days. For example, if the term of a Contract ends, or the Contract expires
without being renewed on June 30", any and all invoices for services rendered or goods accepted by
County during the preceding term of the Contract shall be submitted to County on or before
September 28. In the event the ninetieth (90™) day falls on a weekend or County holiday, the
deadline for submission of invoices shall be extended to the next business day. County holidays
include New Year’s Day, Martin Luther King Day, President Lincoln’s Birthday, Presidents’ Day,
Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day,
Friday after Thanksgiving, and Christmas Day.

Contractor’s failure to submit invoices pursuant to the deadlines established herein may be
deemed a breach and shall be a basis for the County to refuse payment.
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EXHIBIT 1
CHILD SUPPORT ENFORCEMENT REQUIREMENTS

In order to comply with child support enforcement requirements of the County the required Contractor
data and certifications must be submitted within 10 days of notification of award.

Failure of a bidder to submit the data and/or certifications required above shall result in the bid being
deemed non-responsive and the bidder may be disqualified from being considered for Contract award.
Subsequent to issuance of the Contract, failure to comply with all federal and state reporting
requirements for Child Support Enforcement or to comply with all lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment shall constitute a material breach of the Contract. Failure
to cure such breach within 60 calendar days of notice from the County shall constitute grounds for
termination of the Contract.

The certifications will be stated as follows:;

"I certify that Goodwill Industries of Orange County is in full compliance with all applicable federal
and state reporting requirements regarding its employees and with all lawfully served Wage and
Earnings Assignment Orders and Notices of Assignments and will continue to be in compliance
throughout the term of Contract MA-060-16011987 with the County of Orange. I understand that
Jailure to comply shall constitute a material breach of the Contract and that failure to cure such breach
within 60 calendar days of notice from the County shall constitute grounds for termination of the
Contract.

It is expressly understood that this data will be transmitted to governmental agencies charged with the
establishment and enforcement of child support orders and for no other purposes and will be held
confidential by those agencies.

Failure of the Contractor to timely submit the data and/or certifications required above or to comply with
all federal and state reporting requirements for child support enforcement or to comply with all lawfully
served Wage and Earnings Assignment Orders and Notices of Assignment shall constitutc a material
breach of the Contract. Failure to cure such breach within 60 calendar days of notice from the County
shall constitute grounds for termination of the Contract.
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County of Orange Child Support Enforcement

Contract Certification

INTRUCTIONS:

UPON NOTIFICATION OF SELECTION FOR CONTRACT AWARD/REQUEST FOR RENEWAL, COMPLETE PART | AND PART
.

RETURN COMPLETED FORM TO: SHERIFF-CORONER DEPARTMENT/PURCHASING SERVICES BUREAU, 320 N. FLOWER
ST., SANTA ANA, CA 82703.

PARTI

A. In case of an individual contractor, provide:
His/her name, date of birth, Social Security number, and residence address:

B. In the case of contractor doing business in a form other than as an individual, provide:
The name, date of birth, Soclal Security number, and residence address of each individual who owns an
interest of 10 percent or more in the contracting entity; OR

C. ‘If your firm is a non-profit entity please indicate: "N/A, Non-Profit Organization” OR If no single
person owns an interest of 10 percent or more please state this fact below.

Please note: Part |l “Certification” must a! signed and returne

1. Name:
D.O.B. — - . .
SSN No: N/A, NON-PTOIT UTGaniZation
Residence Address:

2. Name:
D.O.B.
SSN No:
Residence Address:

PART i
CERTIFICATION (PART | MUST ALSO BE COMPLETED
| certify that Goodwill Industries of Orange County is  in ful

compliance with all applicable Federal and State reporting requirements regarding its employees and
with all lawfully served Wage and Earnings Assignment Orders” and Notices of Assignments and will
continue to be in compliance throughout the term of Coptgact Nmber:__ MA-060-16011987  with
the County of Orange.
| understand that failure to comply shall constitute &
cure such breach within 60 calendar days of p
termination of the contract.

AUTHORIZED SIGNATURE
PRINTED NAME %alarico, Jr.
TITLE President & CEO
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| Contract # MA-060-160119871012291 For
The Packaging of Food and Personal Care Items for Resale

| This agreement, Contractfor-thePackaging-of Food—and Personal Items—for Resale—, hereinafter referred to as
“Contract” is made and entered into as of the date fully executed by and between, Goodwill Industries of Orange
County, with a place of business at 410 North, Fairview St, Santa Ana, CA 92703-3412; hereinafter referred to as
"Contractor,” and the County of Orange, a political subdivision of the State of California, through its Sheriff-Coroner
Department with a place of business at 320 N. Flower Street, 2" Floor, Santa Ana, CA 92703, hereinafter referred to as
"County," which may be referred individually as “Party” or collectively as “Parties.”

RECITALS

WHEREAS, Contractor responded to County issued solicitation offering the complete Scope of Work as
requested in Attachment A, and Contractor represents that its proposed goods and services shall meet or exceed
County’s requirements and specifications as set forth herein; and,

WHEREAS, County’s Board of Supervisors has authorized the Purchasing Agent or his designee to enter
| into this -Contract for The Packaging of Food and Personal Care Items for Re-Sales.

NOW, THEREFORE, the Parties mutually agree as follows:

General Terms and Conditions:

A. Governing Law and Venue: This Contract has been negotiated and executed in the state of California and
shall be governed by and construed under the laws of the state of California. In the event of any legal action
to enforce or interpret this Contract, the sole and exclusive venue shall be a court of competent jurisdiction
located in Orange County, California, and the Parties hereto agree to and do hereby submit to the jurisdiction
of such court, notwithstanding Code of Civil Procedure Section 394. Furthermore, the Parties specifically
agree to waive any and all rights to request that an action be transferred for trial to another county.

B. Entire Contract: This Contract, including Attachments A, B, and C, and Exhibit 1 (Blank Child Support
Enforcement Certification Requirements Form), St - b ' ¢
Comphance-Form-which are-have been incorporated—herein, when accepted by the Contractor either in
writing or by the shipment of any article or other commencement of performance hereunder. contains the
entire contract between the Parties with respect to the matters herein and there are no restrictions, promises,
warranties or_undertakings es } S—excepHons; Pl St HEHeS—FeSTOnRS
B HEHEHHOR LR REFE : s-other than those set forth herein or referred to herein. No
exceptions, alternatives, substitutcs or revisions are valid or binding on County unles authorized by Countv in
writing. Electronic acceptance of any additional terms, conditions or supplemental contracts by any County
cmployee or agent, including but not limited to installers of equipment. shall not be valid or binding on
County unless accepted in writing by County’s Purchasing Agent or his designee, hereinafter “Purchasing
Agent”,

C. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in writing
and signed by the Parties:; no oral understanding or agreement not incorporated herein shall be binding on
either of the Parties: and no exceptions, alternatives, substitutes or revisions are valid or binding on County
unless authorized by County in writing,

D. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state sales or use
tax.
E. Delivery: Time of delivery of goods or services is of the essence in this Contract. County reserves the right

to refuse any goods or services and to cancel all or any part of the goods not conforming to applicable
specifications, drawings, samples or description, or services that do not conform to the prescribed statement
of work. Acceptance of any part of the order for goods shall not bind County to accept future shipments, nor
deprive it of the right to return goods already accepted, at Contractor’s expense. Over shipments and under

File folder: 583073 C006135 1 Contractor Initial: )
GoodwiHndustresof Orapgeomwny—— - emtract MACORD R




Attachment B - Redline Version of Previous Contract Page 2 of 21

shipments of goods shall be only as agreed to in writing by County. Delivery shall not be deemed to be
complete unti! all goods, or services, have actually been received and accepted in writing by County.

F. Acceptance/Payment: Unless otherwise agreed to in writing by County, 1) acceptance shall not be deemed
complete unless in writing and until all the goods/services have actually been received, inspected, and tested
to the satisfaction of County, and 2) payment shall be made in arrears after satisfactory acceptance by the
County and in accordance to Attachment C, Compensation and Pricing,

G. Warranty: Contractor expressly warrants that the goods/services covered by this Contract are 1) free of liens
or encumbrances, 2) merchantable and good for the ordinary purposes for which they are used, and 3) fit for
the particular purpose for which they are intended. Acceptance of this order shall constitute an agreement
upon Contractor’s part to indemnify, defend and hold County and its indemnities as identified in paragraph
“P” below, harmless from liability, loss, damage and expense, including reasonable counsel fees, incurred or
sustained by County by reason of the failure of the goods/services to conform to such warranties, faulty work
performance, negligent or unlawful acts, and non-compliance with any applicable state or federal codes,
ordinances, orders, or statutes, including the Occupational Safety and Health Act (OSHA) and the California
Industrial Safety Act. Such remedies shall be in addition to any other remedies provided by law.

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided in this
Contract, Contractor shall be solely responsible for clearing the right to use any patented or copyrighted
materials in the performance of this Contract. Contractor warrants that any Software as modified through
services provided hereunder will not infringe upon or violate any patent, proprietary right, or trade secret right
of any third party. Contractor agrees that, in accordance with the more specific requirement contained in
paragraph “HHP” below, it shall indemnify, defend and hold County and County Indemnitees harmless from
any and all such claims and be responsible for payment of all costs, damages, penalties and expenses related
to or arising from such claim(s), including, but not limited to, attorney’s fees, costs and expenses.

L Assignment or Sub-contracting: The terms, covenants, and conditions contained herein shall apply to and
bind the heirs, successors, executors, administrators and assigns of the Parties. Furthermore, neither the
performance of this Contract nor any portion thereof may be assigned or sub-contracted by Contractor without
the express written consent of County. Any attempt by Contractor to assign or sub-contract the performance
or any portion thereof of this Contract without the express written consent of County shall be invalid and shall
constitute a breach of this Contract.

J. Non-Discrimination: In the performance of this Contract, Contractor agrees that it will comply with the
requirements of Section 1735 of the California Labor Code and not engage nor permit any subcontractors to
engage in discrimination in employment of persons because of the race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, marital status, or sex of such persons.
Contractor acknowledges that a violation of this provision shall subject Contractor to all the penalties
imposed for a violation of anti-discrimination law or regulation, including but not limited to, Section 1720 et
seq. of the California Labor Code.

K. Termination: In addition to any other remedies or rights it may have by law, County has the right to
terminate this Contract without penalty immediately with cause or after thirty (30) days’® written notice
without cause, unless otherwise specified. Cause shall be defined as any breach of contract, any
misrepresentation or fraud on the part of the Contractor. Exercise by County of its right to terminate the
Contract shall relieve County of all further obligation.

L. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and no
breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed to have
waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether express or
implied, shall not constitute consent to, waiver of, or excuse for any other different or subsequent breach.

M. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one another
and as to any other provided by law, rather than exclusive; and the expression of certain remedies in this
Contract does not preclude resort by either Party to any other remedies provided by law.

N. Independent Contractor: Contractor shall be considered an independent Contractor and neither Contractor,
its employees nor anyone working under Contractor shall be considered an agent or an employee of County.
File folder: 543073006135 2 Contractor Initial:
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Neither Contractor, its employees nor anyone working under Contractor, shall qualify for workers’
compensation or other fringe benefits of any kind through County.

0. Performance: Contractor shall perform all work under this Contract, taking necessary steps and precautions
to perform the work to County’s satisfaction. Contractor shall be responsible for the professional quality,
technical assurance, timely completion, and coordination of all documentation and other goods/services
furnished by Contractor under this Contract. Contractor shall perform all work diligently, carefully, and in a
good and workman-like manner; shall furnish all labor, supervision, machinery, equipment, materials, and
supplies necessary therefore; shall at its sole expense obtain and maintain all permits and licenses required by
public authorities, including those of County required in its governmental capacity, in connection with
performance of the work; and, if permitted to subcontract, shall be fully responsible for all work performed by
subcontractors.

P.——INSURANCE PROVISIONS

_Prior to the provision of services under this Contract, the Contractor agrees to purchase all required insurance
at Contractor’s expense, H-vq “ounty-Certifieatesof dnsuranee-including all endorsements
required herein, necessary to satisfy the County that the insurance provisions of this contract have been
complied with. Contractor agreed to -and-te keep such insurance coverage. Certificates of Insurance. and
endorsements and-the-cestifieates-therefore-on deposit with the County during the entire term of this Contract.
In addition, all subcontractors performing work on behalf of Contractor pursuant to this Contract shall obtain
insurance subject to the same terms and conditions as set forth herein for Contractor.

)

. Contractor shall ensure that all subcontractors performing work on behalf of Contractor pursuant to this Contract
shall be covered under Contractor’s insurance as an Additional Insured or maintain insurance subject to the same terms and
conditions as set forth herin for Contractor. Contractor shal not allow subcontractors to  work if subcontractors have less than
the level of coverage required by the County from Contractor under this Contract. It s the obligation of the Contractor to
provide notice of the insurance requirements to every subcontractor and to receive proof of insurance prior to allowing
any subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the entirety of this
Contract for inspection by County _representative(s) at any resonable time.

All self-insured retentions (SIRs) and deductibles shall be clearly stated on the Certificate of Insurance. If no
SIRs or deductibles apply, indicate this on the Certificate of Insurance with a zero (0) -by the appropriate line
of coverage. Any self-insured retention (SIR) or deductible in an amount in excess of $25,000 (85,000 for
automobile liability), shall specifically be approved by the County Executive Office (CEO)/Office of Risk
Management upon review of Contractor’s current audited financial report.

If the Contractor fails to maintain insurance acceptable to the County for the full term of this contract, the
County may terminate this Contract.

Qualified Insurer

The policy or policies of insurance must be issued by an insurer with a minimum rating of A- (Sccure A.M
File folder: 583073 (006135 3 Contractor Initial:
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Best’s Rating) and VIII (Financial Size Category as determined by the most current edition of the Best’ s Key
Rating Guide/Property-Casualty/United States or ambest. com). It is preferred , but tnot mandatory. that the
insurer be licensed to do business in the state of California (California Admitted Carrier).

If the insurance carrier does not have an is-a-non-admitted-carrier ' shen
et-exeeed-an-A M. Best rating of A-/VIII, CEO/Office of Risk Management retams the rlght to approve or
reject carrier after a rev1ew of the companys performance and financial ratings. H-the-non-admitted-earsier

meats-or-ox ads-thesad w4 M Bestrats HG of- A=A IIT the acepeY-capaecept-the1nsHrance
TTICCTLY L= '\‘—‘." "‘I(] T '_' T o [ L ‘IlJI.IlullL\o

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits and
coverage as set forth below:

Coverage Minimum Limits

Commercial General Liability $1,000,000 per occurrence
$2,000,000 aggregate

Automobile Liability including coverage $1,000,000 per occurrence

for owned, non-owned and hired vehicles

Workers' Compensation Statutory
Employers' Liability Insurance $1,000,000 per occurrence
Professional Liability Insurance $1,000,000 per claims made

$1.000.000 aggregatc erper-oceurrenee

Sexual Misconduct Liability $1,000,000 per occurrence

Required Coverage Forms

The Commercial General Liability coverage shall be written on Insurance Services Office (ISO) form CG 00
01, or a substitute form providing liability coverage at least as broad.

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 0012, CA 00
20, or a substitute form providing coverage at least as broad.

Required Endorsements

The Commercial General Liability policy shall contain the following endorsements, which shall accompany
the Certificate of Insurance:

1) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at least as broad
naming the County of Orange, its elected and appointed officials, officers, employees, agents as
Additional Insureds.

File folder: 583073—(006135 4 Contractor Initial:
GeedwilHndustres-of-Orange County e — -- “optract MAO60-1HO12201




Attachment B - Redline Version of Previous Contract Page 5 of 21

2) A primary non-contributing endorsement evidencing that the Contractor’s insurance is primary and any
insurance or self-insurance maintained by the County of Orange shall be excess and non-contributing,

Ak

Oran
Hah

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all rights of

subrogation against the County of Orange, and—members—ofthe Beard—of Supervisers—its elected and

appointed officials, officers, agents-and-employees and agents.

All insurance policies required by this Contract shall waive all rights of subrogation against the County of
Orange, its elected and appointed officials, officers, employees and agents when acting within the scope of
their appointment or employment.

s . —Fegu ~the - Contractor shall notify give-the-County in writing within ef
Orange-(30) days of any policy netice—in-the-event-of-cancellation and ten (10) days for non-payment of
premium_and provide a copy of the cancellation notice to County. Failure to provide written notice of
cancellation may constitute a_material breach of the Contract, upon which the County may suspend or
terminate this Contract. i epe —pohey-provstens—or ; :

If Contractor's Professional Liability peliey-is a "Celaims Msaade” policy, Contractor shall agree to maintain
professienal-Professional Liiability coverage for two (2) years following completion of this Contract.

The Commercial General Liability policy shall contain a severability of interests’ clause, also known as a
“separation of insured’s” clause (standard in the ISO CG 0001 policy).

Insurance certificates should be forwarded to the agency/department address listed on the solicitation.

If the Contractor fails to provide the insurance certificates and endorsements within seven (7)_days of
notification by CEO/Purchasing or the agency/department purchasing division, award may be made to the
next qualified vendor.

County expressly retains the right to require Contractor to increase or decrease insurance of any of the above
insurance types throughout the term of this Contract. Any increase or decrease in insurance will be as deemed
by County of Orange Risk Manager as appropriate to adequately protect County.

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does not
deposit copies of acceptable Ceertificates of linsurance and endorsements with County incorporating such
changes within thirty (30) days of receipt of such notice, this Contract may be in breach without further notice
to Contractor, and County shall be entitled to all legal remedies.

The procuring of such required policy or policies of insurance shall not be construed to limit Contractor's
liability hereunder nor to fulfill the indemnification provisions and requirements of this Contract, nor act in
any way to reduce the policy coverage and limits available from the insurer.

Q. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials, and equipment used in
performance of the work. Contractor shall not permit any lien or charge to attach to the work or the premises,
but if any does so attach, Contractor shall promptly procure its release and, in accordance with the
requirements of paragraph “HHP” belowabewve, indemnify, defend, and hold County harmless and be
responsible for payment of all costs, damages, penalties and expenses related to or arising from or related
thereto.
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R. Changes: Contractor shall make no changes in the work or perform any additional work without County’s
specific written approval.

S _Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of Contractor’s
business prior to completion of this Contract, and the County agrees to the assignment of the Contract to the
new owners, the new owners shall be required under terms of sale or other transfer to assume Contractor’s
duties and obligations contained in this Contract and complete them to the satisfaction of County.

TS.  Force Majeure: Contractor shall not be deemed in breach for any delay beyond the time named for the
performance of this Contract caused by any act of God, war, civil disorder, employment strike or other cause
beyond its reasonable control, provided Contractor gives written notice of the cause of the delay to County
within thirty-six (36) hours of the start of the delay and Contractor avails himself of any available remedies.

U*.  Confidentiality: Contractor agrees to maintain the confidentiality of all County and County-related records
and information pursuant to all statutory laws relating to privacy and confidentiality that currently exist or
exist at any time during the term of this Contract. All such records and information shall be considered
confidential and kept confidential by Contractor and Contractor’s staff, agents and employees.

V&.  Compliance with Laws: Contractor represents and warrants that services to be provided under this Contract
shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, ordinances,
requirements, and regulations (collectively “laws™), including, but not limited to those issued by County in its
governmental capacity and all other laws applicable to the services at the time services are provided to and
accepted by County. Contractor acknowledges that County is relying on Contractor to ensure such
compliance, and pursuant to the requirements of paragraph “HHP” abevebelow, Contractor agrees that it shall
defend, indemnify and hold County and County Indemnitees harmless from all liability, damages, costs, and
expenses arising from or related to a violation of such laws.

W32 Freight (F.O.B. Destination): Contractor assumes full responsibility for all transportation, transportation
scheduling, packing, handling, insurance, and other services associated with delivery of all products deemed
necessary under this Contract.

XW.  Pricing: The Contract price shall include full compensation for providing all required goods in accordance
with required specifications, or services as specified herein or when applicable, in the Scope of Work attached
to this Contract, and no additional compensation will be allowed therefore, unless otherwise provided for in
this Contract.

Y.  Waiver of Jury Trial: Intentionally left blank. &

£ P

adinca of ~oinoal o abaaing s
aovrat-ohrtouiy e oS- eEnoiee-WHh+

EE

ihracmact to tte sighte g0 rero] By oo o
aptcio gt to i BYJHRSana

annartinidy to caals
opportiiity-te-5eex

o

s oommantad il tlage (Copteoaot aaad Jon o gl
yorhytoHnToe oy e chrtiat T a0t y-on

...... 1 ¢ LaRattare
W't

-1 s
e enTaTooTTy hdtt =3 g J T

ntcoauar aricig oot e o g
TOCTOCT LT u[IJI‘Ac. WAL UTTOUTT T aTT

Z. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and conditions
included in this Contract.

AA.  Headings: The various headings and numbers herein, the grouping of provisions of this Contract into separate
clauses and paragraphs, and the organization hereof are for the purpose of convenience only and shall not
limit or otherwise affect the meaning hereof.

BB.  Severability: If any term, covenant, condition, or provision of this Contract is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof shall remain in full
force and effect and shall in no way be affected, impaired or invalidated thereby.

CC.  Calendar Days: Any reference to the word "day" or "days" herein shall mean calendar day or calendar days,
respectively, unless otherwise expressly provided.

DD.  Attorney Fees: In any action or proceeding to enforce or interpret any provisions of this Contract, or where
any provisions hereof is validly asserted as a defense, each Party shall bear its own attorney’s fees, costs and
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expenses.

Interpretation: This Contract has been negotiated at arm’s length and between persons sophisticated and
knowledgeable in the matters dealt with in this Contract. In addition, each Party has been represented by
experienced and knowledgeable independent legal counsel of their own choosing or has knowingly declined
to seek such counsel despite being encouraged and given the opportunity to do so. Each Party further
acknowledges that they have not been influenced to any extent whatsoever in executing this Contract by any
other Party hereto or by any person representing them, or both. Accordingly, any rule or law (including
California Civil Code Section 1654) or legal decision that would require interpretation of any ambiguities in
this Contract against the Party that has drafted it is not applicable and is waived. The provisions of this
Contract shall be interpreted in a reasonable manner to affect the purpose of the Parties and this Contract.

Authority: The Parties to this Contract represent and warrant that this Contract has been duly authorized and
executed and constitutes the legally binding obligation of their respective organization or entity, enforceable
in accordance with its terms.

Employee Eligibility Verification: Contractor warrants that it fully complies with all Federal and State
statutes and regulations regarding the employment of aliens and others and that all its employees performing
work under this Contract meet the citizenship or alien status requirement set forth in Federal statues and
regulations. Contractor shall obtain, from all employees performing work hereunder, all verification and
other documentation of employment eligibility status required by Federal or State statutes and regulations
including, but not limited to, the Immigration Reform and Control Act of 1986, 8 U.S.C. §1324 et seq., as
they currently exist and as they may be hereafter amended. Contractor shall retain all such documentation for
all covered employees for the period prescribed by the law. Contractor shall indemnify, defend with counsel
approved in writing by County, and hold harmless, County, its agents, officers, and employees from employer
sanctions and any other liability which may be assessed against Contractor or County or both in connection
with any alleged violation of any Federal or State statutes or regulations pertaining to the eligibility for
employment of any persons performing work under this Contract.

Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by County. and

11

hold County, its clected and appointed officials, officers, employees, agents and those special districts and
agencies which County’s Board of Supervisors acts as the governing Board (“County Indemnities”), harmless
from any claims, demands or liability of any kind or nature, including but not limited to personal injury or
property damage, arising from or related to the services, products or other performance provided by
Contractor pursuant to this Contract. If judgement is entered against Contractor and County by a court of
compctent jurisdiction because of the concurrent active negligence of County or County Indemnities,
Contractor and County agree that liablity will be apportioned as determined by the court. Neither Party shall
request a jury apportionment.

Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or te Auditor-Controller’s

authorized representative (including auditors from a private auditing firm hired by the County) access during
normal working hours to all books. accouts, records, reports, files, financial records. supporting
documentation, including payroll and accounts payable/receivable records, and other papters or property of
contractor for the purpose of auditing or inspecting any aspect of performace under this contract. The
inspection and/or audit will be confined to those matters connected with the performance of the contract
including, but not limited to, the costs of administering the contract. The County will provide resonable
notice of such an audit or inspection.

The County reserves the right to audit and verify the contractor’s records before final payment is made.

Contractor agrees to maintain such records for possible audit for a minimum of three vears after final
payment. unless a longer pertod of records retention is stipulated under this contract or by law. Contractor
agrees to allow interviews of any employees or others who might resonably have information related to such
records. Futher, contractor agrees to include a similar right to the County to audit records and interview staff
of any subcontractor related to performance of this contract.

Should the contractor cease to exist as a legal entity, the contractor’s records pertaining to this agreement
shall be forwarded to the surviving entity in a merger or acquisition or, in the event of liquidation. to the
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County’s project manager.

Additional Terms and Conditions

1. Scope of Contract: This Contract specifies the contractual terms and conditions by which County will
procure and receive goods/services from Contractor as set forth in the Scope of Work, which is attached
hereto as Attachment A and incorporated by this reference.

2. __Term of Contract: This Contract shall comence upon execution of all necessary signatures, and shall be
effective for twoene (24) years from that date, unless otherwise terminated by County. Contract may be
renewed for up to thrce feur (34) additional one-year consecutive terms, upon mutual agreement of both
Parties. Each renewal of this Contract may require approval by the County Board of Supervisors. The County
does not have to give reason if elects not to renew.

3. Precedence: The Contract documents will consist of this Contract including its Attachments, and Exhibits.
In the event of a conflict between the Contract documents, the order of precedence shall be this Contract, then
the Attachments and Exhibits.

3-4._Fiscal Appropriations: This Contract is subject to and contingent upon applicable budgetary appropriations
being made by the County’s Board of Supervisors for each year during the term of this Contract. If such
appropriations are not forthcoming, the Contract will be terminated without penalty. Contractor
acknowledges that funding or portions of funding for this Contract may also be contingent upon the receipt of
funds from, and/or appropriation of funds by, the state of California to County. If such funding and/or
appropriations are not forthcoming, or are otherwise limited, County may immediately terminate or modify
this Contract without penalty.

F
In

Conflict of Interest (Contractor): Contractor shall exercise reasonable care and diligence to prevent any
actions or conditions that result in a conflict with the best interest of County. This obligation shall apply to
Contractor, Contractor’s employees, agents, relatives, sub tier contractors and third parties associated with
accomplishing the work hereunder.

Contractor’s efforts shall include, but not be limited to, establishing precautions to prevent its employees or
agents from making, receiving, providing, or offering gifts, entertainment, payments, loans, or other
considerations which could be deemed to appear to influence individuals to act contrary to the best interest of
County.

5:6. Contractor Work Hours and Safety Standards: Contractor shall ensure compliance with all safety and

hourly requirements for employees, in accordance with federal, state, and County safety and health
regulations and laws.

6:7.__County and Contractor Project Manager: County shall appoint a project manager to act as liaison between

County and Contractor during the term of this Contract. County’s project manager shall coordinate the
activities of County staff assigned to work with Contractor.

Contractor shall appoint a project manager to direct Contractor’s efforts in fulfilling Contractor’s obligations
under this Contract. Contractor’s project manager shall be subject to approval by County and shall not be
changed without the written consent of County’s project manager. County’s project manager shall have the
right to require the removal and replacement of Contractor’s project manager from providing services to
County under this Contract. County’s project manager shall notify Contractor in writing of such action.
Contractor shall accomplish the removal within fourteen (14) calendar days after written notice by County’s
project manager. County is not required to provide any reason, rationale or factual information in the event it
elects to request the removal of Contractor’s project manager from providing services to County under this
Contract.

#-8. _Contractor Personnel: In addition to the rights set forth in paragraph 7, County’s project manager shall have
the right to require the removal and replacement of any of Contractor’s personnel from providing services to
County under this Contract. County’s project manager shall notify Contractor’s project manager in writing
of such action. Contractor shall accomplish the removal of the specified personnel within one (1) calendar
day after written notice by County’s project manager. County is not required to provide any reason, rationale

or factual information in the event it elects to request the removal of any of Contractor’s personnel from

File folder: 583673 —C006135 8 Contractor Initial:
GoodwilHndustresref Orange County —_— ————————————— Contract-MA060- 1012291



Attachment B - Redline Version of Previous Contract Page 9 of 21

providing services to County under this Contract.

9. Orderly Termination: Afier receipt of a Lpen-termination notice from County. Contractor shall submit to
County a termination claim, if applicable. Such claim shal be submited promptly, but in no event later than
sixty (60) days from the effective date of the termination. unless one or more extensions in writing are granted
by County upon written request of Contractor. Upon termination County agrees to pay Contractor for all
services performed prior to termination which meet the requirements of the Contract, provided, however. that
such compensation plus previously paid compensation shal not exceed the total compensation set forth in the
Contract. Upon termination or other expiration of this Contract, each pRarty shall promptly return to the other
Pparty all papers, materials, and other properties of the other held by each for purposes of execution of the
Contract. In addition, each Pparty will assist the other Party in orderly termination of this Contract and the
transfer of all aspects, tangible and intangible, as may be necessary for the orderly, non-disruptive business
continuation of each Party.

10. Reprocurement Costs: In the case of default by Contractor, County may procure the service from other
sources and, if the cost is higher, Contractor will be held responsible to pay County the difference between the
Contract cost and the price paid. County may make reasonable efforts to obtain the prevailing market price at
the time such goods and services are rendered. This is in addition to any other remedies available under law.

11.  County of Orange Child Support Enforcement (Exhibit 1 — Blank County of Orange Child Support
Enforcement Certification Requirements Form): In order to comply with the child support enforcement
requirements of County, within ten (10) days of notification of selection of award of Contract but prior to
official award of Contract, the selected Contractor agrees to furnish the required Contractor data and
certifications to the agency/department deputy purchasing agent.

Failure of Contractor to timely submit the data and/or certifications required may result in the Contract being
awarded to another contractor. In the event a Contract has been issued, failure of the Contractor to comply
with all federal and state reporting requirements for child support enforcement or to comply with all lawfully
served Wage and Earnings Assignment Orders and Notices of Assignment shall constitute a material breach
of the Contract. Failure to cure such breach within sixty (60) calendar days of notice from County shall
constitute grounds for termination of this Contract.

12.  Authorization Warranty: Contractor represents and warrants that the person executing this Contract on
behalf of and for Contractor is an authorized agent who has actual authority to bind Contractor to each and
every term, condition, and obligation of this Contract and that all requirements of Contractor have been
fulfilled to provide such actual authority.

13.  Notices: Any and all notices permitted or required to be given hereunder shall be deemed duly given (1) upon
actual delivery, if delivery is by hand; or (2) upon delivery by the United States mail if delivery is by postage
paid registered or certified return receipt requested mail. Each such notice shall be sent to the respective Party
at the address indicated below or to any other address as the respective Parties may designate from time to

time.

For Contractor:
Goodwill Industries of OC, CA.
410 N. Fairview Street
Santa Ana, CA, 92703-3412
Attn: Kim Scanlon, Business Development Manager-Burela
Phone: 949-357-9402 4-547-6308

For County:
County of Orange
Sheriff-Coroner Department/Purchasing Services Bureau
320 N. Flower Street, 2™ Floor
Santa Ana, CA 92703
Attn: Steve-HalleranMonica Rodriguez, Buyer

File folder: 583873006135 9 Contractor Initial:

Goodwil-pdustpesof Orapgetonpty — — —— — — - — — —onirrct MA- Q602204



Attachment B - Redline Version of Previous Contract Page 10 of 21

14.

15.

16.

17.

Ph: 714-834-631835
Fx: 714-834-64416697

Data — Title to: All materials, documents, data or information obtained from County data files or any County
medium furnished to Contractor in the performance of this Contract will at all times remain the property of
County. Such data or information may not be used or copied for direct or indirect use by Contractor after
completion or termination of this Contract without the express written consent of County. All materials,
documents, data or information, including copies, must be returned to County at the end of this Contract.

Usage: No guarantee is given by County to Contractor regarding usage of this Contract. Usage figures, if
provided, are approximate, based upon the last usage. Contractor agrees to supply services and/or
commodities requested, as needed by County, at prices listed in the Contract, regardless of quantity requested.

Contractor’s Records: Contractor shall keep an acurate record of time expended by Contractor in the

performance of this Contract.
afla T

se_Such fécofds shall be s - available for a periodic inspection by Co

o v o apntad nooniin Belpe

_such unty at
resonable times. Such records wil be retained for-efthree (3) years after th expiration or termination of this
Contract. : Beed 4 : i : et HEE- e

[=]

Substitutions: Contractor is required to_meet all specifications and requirements contained herein. No
substitutions will be accepted without prior County written approval.

Price Increase/Decrease: No price increases will be permitted during the first period of the price agrecment.
All price decreases will automaticaly be extended to the Couny of Orange. The County requires bona fide
proof of cost increases on Contracts prior to ay price adjustment. A minimum of 30-days advance notice in
writing is required to secure such adjustment. No retroactive price adjustments will be considered. The
County may enforce, adjust, negociate, or cancel escalating price Contracts or takec any other action it deems
appropriate, as it secs fit. The net dollar amount of profit will remain firm during the period of the contract.
Adjustments increasng the Contractor’s profit will not be allowed.

File folder: 583073 —C006135 10 Contractor Initial:
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19.  Delivery Location — No Loading Dock: Delivery locations may not have loading docks. The contractor is

required to_make all necessary arrangemnts for }ift trucks or other means necessary to complete delivery.
Inside delivery to secured facilities may be required. All deliverics will be off-loaded at the delivery site by
driver/delivery personnel. County employees and/or inmate workers shal not enter the delivery vehicle or
unload the shipment to be received.

File folder: 5#3873—C006135 11 Contractor Initial:
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Signature Page

The Parties hereto have executed this Contract #MA-060-16011987 for The Packaging of Food and Personal Care

Items for Re-Sale on the dates shown opposite their respective signatures below.

Contractor*: Goodwill Industries of Orange County

By: Title:

Print Name: Date:

Contractor*: Goodwill Industries of Orange County
By: Title:

Print Name: Date:

*If the contracting party is a corporation, (2) two signatures are required: (1) signature by the Chairman of the Board. the
President or any Vice President; and one (1) signature bv the Secretary, any Assistant Secretary, the Chief Financial Officer or
any _Assistant Treasurer. The signature of one person alonc is sufficient to bind a corporation, as long as he or she holds
corporate offices in_each of the two categories described above. For County purposes, proof of such dual office holding will be
satisfied by _having the individual sign the instrument twice, each time indicating his or her office that qualifies under the above
described provision.

In_the alternative, a single corporate signature is_acceptable when accompanied by a corporate resolution demonstrating the
legal authority of the signature to bind the company.

County Of Orange

A political subdivision of the State of California

&,
74ge>  Sheriff-Coroner Department

By: Title:

Print Name: Date:

Approved by the Board of Supervisors:

Approved as to Form
Office of the County Counsel
Orange County, California

by

Deputy

File folder: 583073 C006135 12 Contractor Initial:

Geoaduwasll Inductriac of Oranaa Coney Contract-MA 60110122401
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Attachment B - Redline Version of Previous Contract
ATTACHMENT A

SCOPE OF WORK

PURPOSE: Contractor shall provide for the County Packaging of Food and Personal Care Items for
Resale that are sold to inmates within the County jails through Commissary Operations.

CONTRACTOR’S DUTIES:

L.

3.1. Contractor shall provide volume discounts when applicable.

+.2. Contractor may not require minimum quantity and /or cost per order.

5:3.Dates of Orders: Orders may be placed during the term of the Contract even if delivery may not be made
until after the term of the Contract. Order dates take precedence over delivery dates. The Contractor must

clearly identify the order date on all invoices to the County.

13

File folder: 583073 -C006135
PoVE TN AT
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-4, Contractor shall insure adequate stock of packing material for contracted items to accommodate projected
bulk packaging stock received from Commissary Operations.

+6-5. Contractor shall provide a packing list, bill of landing and /or invoicing which correctly identifies each
product and quantities that are received. Invoice must be mailed within two (2) days of shipping
merchandise or accompany the shipment.

11.6.  Contractor shall supply only items specified on the agreementContract per packing description on
Attachment B. No substitutions shall be accepted.

+2.7. _ Contractor shall pick-up bulk stock and return packaged items. Contractor shall einsure that packaging shall
be completed within 10 working days of receiving bulk stock from Commissary Operations.

+3-8._A seven (7) day grace period will be extended on billing for exchanges, corrections, and discrepancies
concerning product and product quality/quantity.

in the contract products

+4:9. Contractor shall notify the County Sheriff’s Commissary Coordinator immediately in writing of any changes

II. _COUNTY RESPONSIBILITIES:

1. _County shall provide Contractor with bulk stock items for packaging.

2. _County shall provide Contractor with barcodes for packaging. when applicable.

3. County shall provide Contractor with paper bags and all kit items for assembly.

IIl. DELIVERY INSTRUCTIONS/LOCATION:

1. DELIVERY INSTRUCTIONS:

Contractor shall pick-up and deliver items to be wrapped and or stapled Monday through Friday. between
the hours of 7:00 a.m. to 3:00 p.m (PST). No holiday or weckend deliveries will be accepted. County
holidays are as follow:

New Year’s Day Martin Luther King’s Birthday Lincoln’s Birthday
President’s Day Memorial Day July 4"‘-Ingg)endcnce Day
Labor Day Columbus Day Veteran’s Day
Thanksgiving & Friday g_l_ristmas Day | e

2. PICK-UP/DELIVERY LOCATION:

County of Orange

Sheriff-Coroner Department

Anaheim Warehouse #918

1530 S. State College Blvd.
_ Anaheim. CA 92806

File folder: 583073-C006135 14 Contractor Initial:
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ATTACHMENT B

Pricing

SUPPLIMENEAL FORITEM PACKAGING

Page 15 of 21

1. Contractor shall provide packaging for the following items for Preduets-that-are packed-or-wrapped-for Commissary are
as listed below.
DESCRIPTION CASE | PRICING
ol B 28 g UL IS PACKAGE SIZE AND SERVICE size | PER
PREFORMED U/ RACK
001 B2030 Coffee-Mate 5 ct. Packaging service (sStapling) Eag cg hg $0.180800
002 B2040 Cocoa, Instant 5 ct. Shrink wrap oo | s0.234200
003 B2070 Sugar 10 ct. Shrink wrap and Bar Code ok $0.231290
Each
004 B2080 Sweet N Low 10 ct. Shrink wrap and Bar Code zEaE Cg hg $0.234270
005 B32610 Coffee, Cappuccino | 6 ct. Shrink wrap and Bar Code i) $0.231270
Each
006 B2090 Salsa 4 ct. Shrink wrap & Bar Code S8 $0.224160
Each
007 B2210 Salt 10 ct. Shrink wrap and Bar Code EE a; CE h $0.264340
008 B2220 Pepper 10 ct. Shrink wrap and Bar Code 299 | s0.261310
009 B3580 Envelope, #10 5 ct. banded Esagfh $0.200880
010 B3100 Postcards 5 ct. banded o | $0.200080
* Welfare Kits, Assembling, Stapling & Barcode Labeling (8-
011 3330 Regular oms/bag) Each | $0.351850
. . ] Assembling, Stapling & Barcode Labeling (7-
| 012 3340 * Medical Kit items/bag) Each $0.3514850
N . . Assembling, stapling & barcode labeling (4-
| | 013 3350 * Restricted Kit items/ bag) Each | $0.351950
|| o014 3360 * D.I. Kits {t‘:;z’/'l‘)t:;;g' stapling & barcode labeling (11- Each | $0.354950
| 015 B2940 Coffee, Singles 5/Pack, Shrink Wrapped & Bar Code Each | $0.221160
|| o6 B2960 ;f‘n‘;ﬁgg S 4/Pack, Shrink Wrapped & Bar Code Each | $0.221160
Dressings & 200
017 Condiments, 5 ct. Shrink wrap and Bar Code, 200 Each $0.224460
(Mayonnaise, etc.) I
Adhesive UPC label added to package OR
| | o018 Bar Code Added individual item Each | 0.07350
Personal Care Bundling (5 each), shrink wrap & barcode
| 019 Items (lotion, labeling small foil packs of lotion, shampoo, etc. Each | $0.221480
shampoo, etc) in packs of 5
Miscellaneous .
’ Bundle, shrink wrap or staple & add barcode to 34310
| 123 gsgzﬁgg‘g C miscellaneous items (up to 10 each per pack) Each | $0.23

Initial Two Year Contract Shall Not Exceed s $ 338%9,000.00

| * NOTE: Commissary Operations to provides all items and paper bags for the assembly of each-paekKits only.

| County-ot-Orange
File folder: 583073 C006135

Contractor Initial:
——Contract MA-060- 101220
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File folder: 583673-C006135 16 Contractor Initial:

HGoedwil - ndustsiac of Oranoa Countay Contract M A O60-11012201
Sooavrrrrhthn Rer- O RS e- oty Ot v r oY=




Attachment B - Redline Version of Previous Contract Page 17 of 21

ATTACHMENT C

Compensation and Pricing Provisions

| This is a fixed fee Contract between County and Contractor for services provided in Attachment BA, Scope of Work.
Contractor agrees to accept the specified compensation as set forth in this Contract as full renumeration for services.

1. Pricing

| Pricing set forth in Attachment B shall be firm_for the first term of the Contract. All price decreases will
automatically be extended to County. County will accept decreases only. Pricing will be firm unless a reduction
is available.

2. Payment Terms

Invoices are to be submitted in arrears, unless otherwise directed in this Contract, upon the satisfactory
completion and acceptance of commodity/services in accordance with Paragraph F, Acceptance/Payment.

Contractor shall reference Contract number on invoice. Payment will be net thirty (30) days after receipt of an
invoice in a format acceptable to County and verified and approved by the Sheriff-Coroner Department and
subject to routine processing requirements. The responsibility for providing an acceptable invoice rests with
Contractor.

Billing shall cover services and/or goods not previously invoiced. Contractor shall reimburse County for any
monies paid to Contractor for goods or services not provided or when goods or services do not meet the Contract
requirements. Payments made by County shall not preclude the right of County from thereafter disputing any
items or services involved or billed under this Contract and shall not be construed as acceptance of any part of the
goods or services.

3. Invoicing Instructions:
| a) Payments and/or invoices are to be sent to:

___County of Orange
___Sheriff-Coroner Department
Anaheim Warehouse #918
___ 1530 S. State College Blvd.
__Anaheim, CA 92806

Contractor will provide an invoice for services rendered, not more frequently than monthly. Each invoice will
have a number and shall include the following information:

1. Contractor’s name and address
2. Contractor’s remittance address
3. County Contract number
4. Contractor’s Federal 1.D. number
5. Date of Order
6. Product description, quantity, prices
7. Sales tax, if applicable
8. Brief description of services
File folder: 583673 (006135 17 Contractor Initial:
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4. Year End and Final Invoices

At the end of each term of the Contract, and upon final termination. Contractor shall submit final invoices for
services rendered or goods accepted by County under the Contract term (typically one year) within ninety (90)
days. For example. if the term of a Contract ends. or the Contract cxpires without being renewed on June 30",
any and all invoices for services rendered or goods accepted by County during the preceding term of the Contract
shall be submitted to County on or before September 28. In the event the ninetieth (90™) day falls on a weekend
or County holiday. the deadline for submission of invoices shall be extended to the next business day. County
holidays include New Ycar’s Day, Martin Luther King Day. President Lincoln’s Birthday, Presidents’ Day,
Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day. Friday after
Thanksgiving, and Christmas Day.

Contractor’s failure to submit invoices pursuant to the deadlines established herecin may be deemed a
breach and shall be a basis for the County to refuse payment.

File folder: 583073 C006135 18 Contractor Initial:

Coptract MA 060 11012201
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EXHIBIT 1
CHILD SUPPORT ENFORCEMENT REQUIREMENTS

In order to comply with child support enforcement requirements of the County the required Contractor data and
certifications must be submitted within 10 days of notification of award.

Failure of a bidder to submit the data and/or certifications required above shall result in the bid being deemed non-
responsive and the bidder may be disqualified from being considered for Contract award. Subsequent to issuance
of the Contract, failure to comply with all federal and state reporting requirements for Child Support Enforcement
or to comply with all lawfully served Wage and Earnings Assignment Orders and Notices of Assignment shall
constitute a material breach of the Contract. Failure to cure such breach within 60 calendar days of notice from the
County shall constitute grounds for termination of the Contract.

The certifications will be stated as follows:

"I certify that Goodwill Industries of Orange County is in full compliance with all applicable Sederal and state
reporting requirements regarding its employees and with all lawfully served Wage and Earnings Assignment
Orders and Notices of Assignments and will continue to be in compliance throughout the term of Contract MA-
060-160119871642291 with the County of Orange. I understand that failure to comply shall constitute a material
breach of the Contract and that failure to cure such breach within 60 calendar days of notice from the County
shall constitute grounds for termination of the Contract.

It is expressly understood that this data will be transmitted to governmental agencies charged with the
establishment and enforcement of child support orders and for no other purposes and will be held confidential by
those agencies.

Failure of the Contractor to timely submit the data and/or certifications required above or to comply with all
federal and state reporting requirements for child support enforcement or to comply with all lawfully served Wage
and Earnings Assignment Orders and Notices of Assignment shall constitute a material breach of the Contract.
Failure to cure such breach within 60 calendar days of notice from the County shall constitute grounds for
termination of the Contract.

File folder: 583673-(C006135 ) Contractor Imtial;
Goodwil-ndustriesof Orange Countyp——————————— — ~Contraet M 06011012294
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County of Orange Child Support Enforcement

Contract Certification

INTRUCTIONS:

UPON NOTIFICATION OF SELECTION FOR CONTRACT AWARD/REQUEST FOR RENEWAL, COMPLETE PART | AND PART Ii.
RETURN COMPLETED FORM TO: SHERIFF-CORONER DEPARTMENT/PURCHASING SERVICES BUREAU, 320 N. FLOWER ST., SANTA
ANA, CA 92703.

PART I

A. In case of an individual contractor, provide:
His/her name, date of birth, Social Security number, and residence address:

B. In the case of contractor doing business in a form other than as an individual, provide:
The name, date of birth, Social Security number, and residence address of each individual who owns an interest of 10
percent or more in the contracting entity; OR

C. *if your firm is a non-profit entity please indicate: “N/A, Non-Profit Organization” OR If no single person owns an
interest of 10 percent or more please state this fact below.

(Please note. Part Il “Certification” must also be signed and returned)

1. Name:
D.O.B.
SSN No:
Residence Address:

2. Name:
D.O.B.
SSN No:
Residence Address:

PART Il

ERTIFICATION (PART | MUST ALSO BE COMPLETED)

I certify that Goodwill Industries of Orange County is in full compliance with all applicable Federal and State
reporting requirements regarding its employees and with all lawfully served Wage and Eamings Assignment Orders
and Notices of Assignments and will continue to be in compliance throughout the term of Contract Number: MA-060-
| | 16011987440422984 with the County of Orange.

| understand that failure to comply shall constitute a material breach of the contract and the failure to cure such
breach within 60 calendar days of notice from the County shall constitute grounds for termination of the contract.

AUTHORIZED SIGNATURE

PRINTED NAME

TITLE

| File folder C006135583073 20
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Attachment D - Contract Summary Form Page 1 of 1

Contract Summary

X This contract does not include subcontractors or pass through to other providers.

O This contract includes the following subcontractors or pass through to other providers.

L Contract Operating Expenses |

This contract is with Goodwill Industries of Orange County, California to package good and

personal care items for jail commissary operations in an amount not to exceed $338,000 for a
two year period.

Page 1of1




OFFICE OF THE COUNTY COUNSEL
COUNTY OF ORANGE

333 West Santa Ana Boulevard, Suite 407
Santa Ana, California 92701
Direct No.: (714) 834-3303

E-Mail: leon.page@coco.ocgov.com

Agenda Item No. SCs3
May 10, 2016

LEON J. PAGE
COUNTY COUNSEL

MEMORANDUM

May 2, 2016
TO: Robin Stieler, Clerk of the Board of Supervisors
FROM: Leon J. Page, County Counsel
SUBJECT:  Request for Supplemental Closed Session

[ am requesting a supplemental closed session on Tuesday, May 10, 2016, to discuss with
the Board the status of existing litigation, pursuant to Government Code section 54956.9(d)(1).

Accordingly, please prepare the Agenda Item to read:

“CONFERENCE WITH LEGAL COUNSEL --
EXISTING LITIGATION Pursuant to Government Code Section

54956.9(d)(1).
Name of Case: Felipe Jaques v. County of Orange, Orange

County Superior Case Number 30-2015-00776972.

RECOMMENDED ACTION: Conduct Closed Session.”

Thank you.
(A

LIP:nr

Members of the Board of Supervisors
Frank Kim, CEO

cC:




OFFICE OF THE COUNTY COUNSEL
COUNTY OF ORANGE

333 West Santa Ana Boulevard, Suite 407
Santa Ana, California 92701

Direct No.: (714) 834-3303

E-Mail: leon.page@coco.ocgov.com

Agenda Item No. SCS- 4

LEON J. PAGE
COUNTY COUNSEL May 10,2016

MEMORANDUM
May 2, 2016

TO: Robin Stieler, Clerk of the Board of Supervisors

FROM: Leon J. Page, County Counsel
SUBJECT:  Request for Supplemental Closed Session

[ am requesting a supplemental closed session on Tuesday, May 10, 2016, to discuss with
the Board the status of existing litigation, pursuant to Government Code section 54956.9(d)(1).

Accordingly, please prepare the Agenda Item to read:

“CONFERENCE WITH LEGAL COUNSEL --
EXISTING LITIGATION Pursuant to Government Code Section

54956.9(d)(1).
Name of Case: Lisa Olvera v. County of Orange, Workers’

Compensation Appeals Board Case No. ADJ8592888.

RECOMMENDED ACTION: Conduct Closed Session.”

Thank you.
A’*‘% ~. ~

cC: Members of the Board of Supervisors
Frank Kim, CEO

LIJP:nr

ffffff




Continuation or Deletion Request

ra y
AN
Date: May9, 2016 /
To: Clerk of the Board of Supervisors AZ(}Y"
From: Leon ]. Page, County Counsel
Re: ASR Control #: Meeting Date 5/10/16 Agenda Item No. # SCS-5
Subject: Closed Session Item re Anticipated Litigation
[] Request to continue Agenda Item No. # to the Board Meeting.
Comments:

D] Request deletion of Agenda Item No. # SCS-5

Comments: : o



OFFICE OF THE COUNTY COUNSEL
COUNTY OF ORANGE

333 West Santa Ana Boulevard, Suite 407
Santa Ana, California 92701

Direct No.: (714) 834-3303

E-Mail: leon.pageid@coco.ocgov.com

LEON J. PAGE Agenda Item No. SCS-
COUNTY COUNSEL May 10, 2016

MEMORANDUM
May 4, 2016
TO: Robin Stieler, Clerk of the Board of Supervisors

FROM: Leon J. Page, County Counsel

SUBJECT:  Request for Supplemental Closed Session | ;

['am requesting a supplemental closed session to be held on Tuesday, May 10, 2016, for
the Board to consider anticipated litigation pursuant to Government Code section 54956.9(d)(2),

J

Accordingly, please prepare the Agenda Item to read:
“CONFERENCE WITH LEGAL COUNSEL —
ANTICIPATED LITIGATION - Pursuant to Government Code

Section 54956.9(d)(2).
Number of Cases: One Case.

RECOMMENDED ACTION: Conduct Closed Session.”

Thank vou.

LJP:nr

ce: Members of the Board of Supervisors
Frank Kim, CEO



OFFICE OF THE COUNTY COUNSEL
COUNTY OF ORANGE

333 W. Santa Ana Blvd., Suite 407
Santa Ana, California 92701

Direct No.: (714) 834-3303

E-Mail: leon.page@coco.ocgov.com

LEON J. PAGE Agenda Item No.h-S( '55
COUNTY COUNSEL May 10, 2016

MEMORANDUM

May 6, 2016
TO: Robin Stieler, Clerk of the Board of Supervisors R
FROM: Leon J. Page, County Counsel N
SUBJECT:  Request for Closed Session ) ‘7 A d

[ am requesting a supplemental closed session on Tuesday, May 10, 2016, toidiscusé;;vith
the Board the status of existing litigation, pursuant to Government Code section 54956.9(d)(1).

Accordingly, please prepare the Agenda [tem to read:

“CONFERENCE WITH LEGAL COUNSEL — EXISTING
LITIGATION — Pursuant to Government Code Section
54956.9(d)(1).

Name of Case: Los Angeles Engineering, Inc., etc. v. County of

Orange, et al., Orange County Superior Court Case No. 30-2014-
00729572-CU-BC-CJC.

RECOMMENDED ACTION: Conduct Closed Session.”

Thank you. ) .@
éé’/" A en W

LDK:po

cc: Members of the Board of Supervisors
Frank Kim, CEO
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