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May 10, 2016  

 
 
 

CONSENT 
 
10. Revised Title to read: 

OC Community Services - Approve agreement MA-012-16011855 with The ACE Agency, Inc. for 
management services for the OC Parks Summer Concert Series and other events, 5/11/16 - 5/10/17 
10/10/17 ($300,000); renewable for four additional one-year periods; authorize Purchasing Agent or 
authorized Deputy to execute agreement; and make California Environmental Quality Act and other 
findings - All Districts 

 
DISCUSSION 
 
45. Revised Title to read: 

OC Public Works - Approve agreement MA-012-16011750 with LSA Associates, Inc. for architect-
engineer services for environmental documentation for the OC Loop Project, 5/10/16 - 5/9/21 
($825,000); and authorize Director or designee to execute agreement - Districts 3 and 4 

 
55. Continued to 5/24/16, 9:30 A.M. 
 
58. Revised Title to read: 

County Executive Office - Approve grant applications/awards submitted by County Executive Office 
and OC Public Works in 5/10/16 grant report and other actions as recommended; Acting as Orange 
County Flood Control District - adopt resolution authorizing OC Public Works Director or designee to 
accept and execute grant award with State Department of Water Resources for flood emergency response 
and monitoring program - All Districts 

 
59. Continued to 5/24/16, 9:30 A.M. 
 
62. Revised Title to read: 

Supervisor Nelson - Direct Health Care Agency to inform food facilities and operators within the 
County regarding safe donation of excess food to food banks and nonprofit organizations; approve 
distribution of written brochure, "The Facts to Know When Donating Food"; and direct HCA to report 
back to the Board within six months - All Districts 

 
63. Continued to 7/26/16, 9:30 A.M. 
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PUBLIC HEARING  
 
64. Revised Title to read; 

OC Community Services - Acting as the Board of Supervisors and Orange County Housing 
Authority - Public Hearing to consider approving FY 2015-19 Consolidated Plan, FY 2016-17 Annual 
Action Plan and FY 2015-19 County of Orange Analysis of Impediments to Fair Housing Choice and Fair 
Housing Action Plan; approve Federal allocation of U.S. Department of Housing and Urban 
Development new, re-programmed and program income Community Development Block Grant; Home 
Investment Partnership Act; Emergency Solutions Grant funds; and State and local funds ($7,307,683); 
select providers and projects for public services, housing rehabilitation and public facilities and 
improvements (PF&I) activities; approve funding allocations up to the requested amount by providers 
including extension of CalWORKs funding for FY 2016-17 to Mercy House Living Centers, Inc. to 
continue to provide rapid rehousing services; approve model contracts for public services, housing 
rehabilitation, PF&I activities and model amendments; approve "License to use State Military Facility" 
agreement with California National Guard for Santa Ana and Fullerton Armory Facilities, FY 2016-17 
($170,190); and authorize Director or designee to sign and submit agreements and all ministerial 
administrative documents in accordance with funding availability and make any non-material changes as 
may be required by U.S. Department of Housing and Urban Development - All Districts 

 
 
65. Deleted 
  
CLOSED SESSION 
 
CS-1. Deleted 
 
CS-2. Deleted 
 
THE FOLLOWING AGENDA ITEMS HAVE HAD CHANGES TO THEIR RECOMMENDED ACTIONS SINCE 
RELEASE OF THE AGENDA TO THE PUBLIC: 
 
 Items:  39, 46, 47 and 58 
 
 

S  u  p  p  l  e  m  e  n  t  a  l    I t e m (s) 
 
S63A. County Executive Office - Adopt resolution approving execution and delivery of amendment to lease 

relating to Orange County Public Financing Authority Lease Revenue Refunding Bonds, Series 2005; 
and approving certain actions; Acting as the Board of Directors of the Orange County Public 
Financing Authority - Adopt resolution authorizing execution and delivery of Supplemental Indenture 
and Amendment to lease relating to Lease Revenue Refunding Bonds, Series 2005; and approving certain 
actions - All Districts 
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S63B. OC Public Works - Acting as Board of Supervisors and Orange County Flood Control District - 

Approve easement amendment deed from TH Harbor Venture LLC to convey additional easement area 
for West Washington Storm Drain; authorize Director or designee to execute related documents; and 
make California Environmental Quality Act and other findings - District 1 

 
S63C. Sheriff-Coroner - Approve agreement MA-060-16011987 with Goodwill Industries of Orange County, 

California for packaging food and personal care items for jail commissary operations, 5/18/16 - 5/17/18 
($338,000); renewable for three additional one-year periods; and authorize Purchasing Agent or 
authorized Deputy to execute agreement - All Districts 

 
SCS3. County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant 

to Government Code Section 54956.9(d)(1): 
 Name of Case:  Felipe Jaques v. County of Orange, Orange County Superior Case Number 30-2015- 
 00776972 
 
SCS4. County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant 

to Government Code Section 54956.9(d)(1): 
 Name of Case:  Lisa Olvera v. County of Orange, Workers’ Compensation Appeals Board Case No.  
 ADJ8592888 
 
SCS5. Deleted 

County Counsel - CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION - 
Pursuant to Government Code Section 54956.9(d)(2): 
Number of Cases:  One Case 

 
SCS6. County Counsel – CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION –  

Pursuant to Government Code Section 54956.9(d)(1): 
Name of Case: Los Angeles Engineering, Inc., etc. v. County of Orange, et al., Orange County Superior 
Court Case No. 30-2014-00729572-CU-BC-CJC 
 

 

























DRAFT 
County Executive Office/Legislative Affairs 

May 10, 2016 
Item No. 58 
Vol. XlX No. lX 

County of Orange Report on Grant Applications/Awards 

The Grants Report is a condensed list of grant requests by County Agencies/Departments that allows the 
Board of Supervisors to discuss and approve grant submittals in one motion at a Board meeting.  County 
policy dictates that the Board of Supervisors must approve all grant applications prior to submittal to the 
grantor. This applies to grants of all amounts, as well as to new grants and those that have been received by 
the County for many years as part of an ongoing grant.  Receipt of grants $50,000 or less is delegated to the 
County Executive Officer.  Grant awards greater than $50,000 must be presented to the Board of 
Supervisors for receipt of funds.  This report allows for better tracking of county grant requests, the success 
rate of our grants, and monitoring of County’s grants activities.  It also serves to inform Orange County’s 
Sacramento and Washington, D.C. advocates of County grant activities involving the State or Federal 
Governments. 

On May 10, 2016, the Board of Supervisors will consider the following actions: 

RECOMMENDED ACTIONS 

Approve grant applications/awards as proposed and other actions as recommended. 

ACTION ITEMS 

1. Approve Grant Application – County Executive Office/Budget Office – County Victims 
Services (XC) Program – $2,262,560.

2. Approve Grant Award and Adopt Resolution –OC Public Works/OC Operations &
Maintenance – Flood Emergency Response and Monitoring Program − $75,000.

3. Receive and File Grant Report

If you or your staff have any questions or require additional information on any of the items in this 
report, please contact Cynthia Shintaku at (714) 834-7086. 

Attachment A 



Grant Application Authorization e-Form 

 GRANT APPLICATION /   AWARD AUTHORIZATION FORM 

Today’s Date: April 22, 2016 

Requesting Agency/Department: County Executive Office/Budget Office  

Grant Name and Project Title: County Victim Services (XC) Program 
Sponsoring Organization/Grant 
Source: California Governor’s Office of Emergency Services (Cal-OES) 

Amount Requested/ Awarded: $2,262,560 

Application Due Date: May 24, 2016 

Board Date when Board Approved 
this Application:* N/A 

Awarded Funding Amount:* N/A 

Notification Date of Funding 
Award:* N/A 

Is this an Authorized Retroactive Grant Application/Award? (If yes, attach memo to CEO) 

Does this grant require CEQA findings?  No 

What Type of Grant is this? Competitive  Other Type  
Explain: Amount eligible for 
each County is stated in 
the grant application.  

County Match? Yes  No  

Amount: $ or % 
20% 
Budgeted? 
Yes 

Recurrence of Grant New   Recurrent 

Explain:  This is a new one-time grant opportunity resulting from legislative changes affecting the amount of 
funding available from the federal Victims of Crime Act (VOCA) Victim Assistance Formula Grant Program 
increasing from $745M to $2.36B in 2015.   As the level of funding is unknown for future years, the State is 
offering one-time grant opportunities to expend awarded amounts over the period of July 1, 2016 to June 30, 
2018. 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept 
this grant application/award, and how the grant will be implemented. 

Grant funds will be used to address the gaps or needs of the victims of crimes as identified by the mandated 
steering committee.  The main purpose is to support eligible crime victim assistance programs that 1) respond to 
the emotional and physical needs of crime victims; 2) help primary and secondary victims of crimes to stabilize 
their lives after a victimization; 3) help victims to understand and participate in the criminal justice system; and 4) 
provide victim with a measure of safety and security.   

Grant funds will be allocated to contract community-based organizations and qualified expenditures in Probation, 
District Attorney’s Office, Social Services Agency, and the Health Care Agency to develop and oversee the 
following crime victim assistance programs: 1) Crisis Response Coordination; 2) Assistance with Criminal Justice 
and other Legal Proceedings; 3) Expand Special Mental Health Services; 4) Restorative Justice; 5) Emergency 
Housing Assistance; and 6) Enhance Training Opportunities.   

The 20% match requirement will be fulfilled by staff time, volunteers and the use of County space.  

Board Resolution/Special 
Instructions 

Include requirement for a Board Resolution or authorization to accept the grant award 
without further Board action.  Provide language for Resolution, and the name of County 
Counsel staff who reviewed the language/ *or County Counsel who have reviewed 
other documents. Please specify.  

Authorize the CFO, or her designee, to sign all necessary application documents required for submission of the 
application and supporting documentation to Cal OES.   

Attachment A 
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Grant Application Authorization e-Form 

Will the grant/program create new 
part or full-time positions? 

No new positions are needed. 

Contact: List the name and contact information (telephone, e-mail) of the staff person to be 
contacted for further information. 

Kim Engelby 
kimberly.engelby@ocgov.com 
(714) 834-7487 

Attachment A
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Grant Application Authorization e-Form 

 GRANT APPLICATION /   AWARD AUTHORIZATION FORM 

Today’s Date: Request to be on Board of Supervisor Meeting:  May 10, 2016 

Requesting Agency/Department: OC Public Works/OC Operations & Maintenance 

Grant Name and Project Title: 
Flood Emergency Response Projects Program – 
Statewide Grant Round 2; 
Flood Emergency Response and Monitoring Program 

Sponsoring Organization/Grant 
Source: State of California, Department of Water Resources 

Amount Requested/ Awarded: $505,318.00 

Application Due Date: February 9, 2015 

Board Date when Board Approved 
this Application:* March 3, 2015 

Awarded Funding Amount:* $75,000 

Notification Date of Funding Award: April 21, 2016 

Is this an Authorized Retroactive Grant Application/Award? (If yes, attach memo to CEO) No 

Does this grant require CEQA findings? No 

What Type of Grant is this? Competitive  Other Type  
Explain:  

County Match? Yes  No  
Amount: $ or % 
$362,720 
Budgeted? Yes  

Recurrence of Grant New   Recurrent 

Explain: The total cost to purchase monitoring equipment is $437,720.  This grant award will fund $75,000 of the 
purchase.  OC Operations & Maintenance will use budgeted funds to cover the remaining cost. 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this 
grant application/award, and how the grant will be implemented. 

This grant award will be used to purchase equipment for the OC Operations & Maintenance Flood Emergency 
Response and Monitoring Program.  A wireless flood control monitoring system will enable OC Public Works staff to 
remotely monitor rising water levels, erosion concerns or damaging flooding via the use of remote site cameras 
positioned in designated regions along Orange County flood control channels.  Staff will be able to monitor activity at 
multiple locations on any wireless device including phones, tablets or lap top computers.   

Board Resolution/Special Instructions: 
On behalf of the Orange County Flood Control District, 

1. Authorize the OC Public Works Director, or designee, to accept the grant award administered by the State of
California, Department of Water Resources.

2. Authorize the OC Public Works Director, or designee, to sign the attached agreement with the State of California,
Department of Water Resources.

Will the grant/program create new 
part or full-time positions? No new positions are required for the grant. 

Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted 
for further information. 

Sue Stoffel, OC Operations & Maintenance, 714/955-0241, sue.stoffel@ocpw.ocgov.com 
Eileen DePuy, Grant Coordinator, OC Public Works, 714/955-0255, eileen.depuy@ocpw.ocgov.com  
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Resolution No.  YY-       ,  Item No.   <Clerk to complete upon adoption>    
Flood Emergency Response and Monitoring Grant Award 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

May 10, 2016 

WHEREAS, the County of Orange acting on behalf of the Orange County Flood District 

desires to increase the efficiency, effectiveness and safety of all Flood Emergency Response 

Projects; and 

WHEREAS, OC Public Works seeks innovative solutions to streamline emergency 

services to the Orange County community; and 

WHEREAS, on March 3, 2015, this Board authorized OC Public Works to submit a grant 

application to the State of California, Department of Water Resources for funding to improve OC 

Public Works flood emergency response; and  

WHEREAS, the Department of Water Resources has elected to partially fund a wireless 

flood control monitoring system identified on the OC Public Works’ Flood Emergency Response 

Projects – Statewide Grant Round 2 grant application; and  

WHEREAS, a wireless flood control monitoring system will enable OC Public Works 

staff to remotely monitor rising water levels, erosion concerns or damaging flooding via the use 

of remote site cameras positioned in designated regions along Orange County flood control 

channels; and 

WHEREAS, this wireless flood control monitoring system will provide OC Public Works 

staff the opportunity to monitor activity at multiple locations on any wireless device including 

phones, tablets or lap top computers.  

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County of 

Orange, acting on behalf of the Orange County Flood Control District, hereby authorizes the 

Director of OC Public Works, or designee, to accept the grant award administered by the State of 

California, Department of Water Resources and authorize the OC Public Works Director, or 

designee, to sign the attached agreement with the State of California, Department of Water 

Resources.  
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Contract No. 4600011359 

STATE OF CALIFORNIA 
THE NATURAL RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 
AGREEMENT BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND  
ORANGE COUNTY PUBLIC WORKS 

UNDER THE FLOOD EMERGENCY RESPONSE PROJECTS – 
STATEWIDE GRANT ROUND 2 

THIS AGREEMENT, made in quadruplicate and effective as of the last date of the 
required signatures of the parties, is entered into by and between the Department of 
Water Resources of the State of California (hereinafter called the State), and Orange 
County Public Works (hereinafter called the Grantee) for the Flood Emergency 
Response Projects – Statewide Grant Round 2.   

The State and the Grantee agree as follows: 

SECTION 1 PURPOSE OF AGREEMENT 

This Agreement is made by and between the State and the Grantee to assist in 
financing a Flood Emergency Response Projects – Statewide Grant Round 2 project 
pursuant to Proposition 84, the Safe Drinking Water, Water Quality and Supply, Flood 
Control, River and Coastal Protection Bond Act of 2006 (Section 75032 of Chapter 3 of 
Division 43 of the Public Resources Code). 

Grant funds may be used only as provided in this Agreement for such Eligible Project 
Costs as set forth in the project description and budget, copies of which are 
incorporated herein by this reference and set forth in Exhibit A, Scope of Work and 
Exhibit B, Budget which describe tasks to be accomplished and costs associated with 
those tasks under this Agreement.  

SECTION 2 SCOPE AND TERM OF AGREEMENT 

This Agreement shall remain in effect for three (3) years from the date of execution. The 
date of execution shall be the last date of the required signatures of the parties to the 
Agreement. Certain activities specified in this Agreement have a different term such as 
maintenance responsibilities of the Grantee which continue in perpetuity.  

This Agreement incorporates: 
Exhibit A – Scope of Work 
Exhibit B – Budget 
Exhibit C – Schedule  
Exhibit D – Standard Terms 
Exhibit E – Planned Maintenance Activities 

Attachment C 
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Contract No. 4600011359 

SECTION 3 PROJECT SCHEDULE AND COSTS 

Grantee shall diligently perform or cause to be performed all project work in accordance 
with the Project Schedule set forth in Exhibit C or as otherwise approved by the State in 
writing. 

The total project costs (identified in Exhibit B) are estimated to be $75,000. 

SECTION 4 STATE GRANT AND ELIGIBLE PROJECT COSTS 

Pursuant to the California Safe Drinking Water, Water Quality and Supply, Flood 
Control, River and Coastal Protection Bond Act of 2006 (Proposition 84), and subject to 
the availability of funds, including any mandates from the Department of Finance, the 
Pooled Money Investment Board, or any other State authority, the State will reimburse 
the Grantee, in accordance with the terms of this Agreement, in an amount equal to the 
Grantee’s eligible expenditures for this project not to exceed $75,000 as the State 
Share, as identified in Exhibit B, Budget. The State will not make payments of any kind 
until funding is made available by the State Treasurer, after allocation decisions are 
made by the Pooled Money Investment Board and Department of Finance. 

Grantee shall use State funds received only for Eligible Project Costs which are incurred 
only during the effective term of this agreement, with the exception of approved 
reimbursable application costs.  Invoices eligible for reimbursement shall reflect work 
performed after the effective date and before the termination date of the agreement.  
Work performed before the effective date, or after the termination date, of the 
agreement is not eligible for reimbursement under this funding agreement.  

Eligible Project Costs include only the reasonable and necessary actual costs directly 
related to the Scope of Work (Exhibit A).  Travel expenses will not be reimbursed unless 
travel is preapproved by the State Project Manager. 

SECTION 5 GRANTEE'S COST SHARE AMOUNT 

The Grantee agrees to fund the difference, if any, between the actual project cost and 
the State Grant (Section 4).  

SECTION 6 INCORPORATION OF STANDARD TERMS AND GRANTEE 
COMMITMENTS  

In addition to Exhibits A, B, and C this Agreement by this reference incorporates Exhibit 
D, Standard Terms, and Exhibit E, Planned Maintenance Activities. The Grantee 
accepts and agrees to comply with all terms, provisions, conditions, and commitments 
of this Agreement, including all incorporated documents, and to fulfill all assurances, 
declarations, representations and statements made by the Grantee in the Application, 
documents, amendments and communications filed in support of its request for 
financing.  
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Contract No. 4600011359 

SECTION 7 METHOD OF PAYMENT 

The Grantee shall submit invoices and supporting documentation on a quarterly basis. 
All payments will be made to the Grantee upon receipt of an invoice by the State of 
California, Department of Water Resources, 3310 El Camino Avenue, Room 200, 
Sacramento, California 95821, to the attention of John Paasch, Project Manager for the 
State. Invoices should include contract number and work plan element identification. 

The Grantee shall meet all conditions for disbursement of money under this Agreement, 
including the provisions of the Conditions for Disbursement which is located in Exhibit 
D.  Failure by Grantee to comply may, at the option of the State, result in termination of 
the Agreement.  

SECTION 8 PROGRESS REPORTS AND STATEMENTS OF COSTS 

The Grantee shall submit quarterly progress reports, starting with the end of the first 
complete calendar quarter after date of execution, describing the status of the Project 
and containing a statement of costs to the State. The submittal and approval by the 
State of these reports is a requirement for continued disbursement of State Grant funds. 
Progress reports shall include a record of expenditures, description of project activities 
since the previous report, status of the project relative to the scope of work, progress 
schedule and key issues that must be resolved. Additionally, if the Grantee is aware of 
any anticipated problems, obstacles, or issues that could affect the project budget, 
schedule, or scope of work, they should be discussed in the progress reports. 

MODIFICATION OF OVERALL SCOPE OF WORK.  

At the request of the Grantee, the State may at its sole discretion approve non-material 
changes to the portions of Exhibit A which concern the budget and schedule without 
formally amending this Agreement.  Non-material changes with respect to the budget 
are changes that only result in reallocation of the budget and will not result in an 
increase in the amount of the State Funding Commitment set forth in Section 4.  Non-
material changes with respect to the Project schedule are changes that will not extend 
the term of this Agreement which is set forth in section 2 of the Agreement.  Requests 
for non-material changes to the budget and schedule must be submitted by the Grantee 
to the State in writing and are not effective unless and until specifically approved by the 
State’s Program Manager in writing. 

The Grantee may include a contingency fund in the budget provided in Exhibit A, of up 
to ten percent (10%) of the overall budget.  If there is a cost overrun with respect to an 
individual contract item or task of no more than 20% of the original estimate for that item 
or task, the State’s Program Manager may authorize the use of any available 
contingency fund or reallocation of unexpended funds for other individual contract items 
or tasks.  If there is a cost overrun or decrease in allocated funds that exceeds 20% of 
the amount originally estimated for an individual contract item or task, the Grantee and 
the State must agree to amend the Agreement. 
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If the Grantee and the State agree to a material change with respect to the Overall Work 
Plan that decreases the Project Cost in Section 4, the parties agree there shall be 
proportionate reduction in the limit on State funds set forth in Section 4. 
If the State Program Manager approves a material change pursuant to the provisions of 
this Section, the Grantee shall include information regarding the material change in the 
reports required by this Agreement.  Within a reasonable time after the material change 
is approved, the State and the Grantee shall also formally amend this Agreement to 
reflect the material change. 

SECTION 9 FINAL REPORTS 

Upon project completion or termination, the Grantee shall submit a Final Report 
describing project activities and a report of expenditures (Final Financial Report) for the 
State’s review and comment. The Final Report and Final Financial Report shall both be 
submitted within sixty (60) days of the project completion or termination. The Final 
Report shall describe the results of the project’s activities, and include photographs of 
pre-project conditions and of the work completed. 

For any construction activity undertaken pursuant to and funded by this agreement, 
upon completion of the project the Grantee shall provide for a final inspection and a 
written certification by a California Registered Civil Engineer that the project has been 
completed in accordance with final plans and specifications and any modifications 
thereto. Such certification shall be submitted to the State with a copy of the final report 
of project expenditures required in the paragraph below. The Grantee shall keep on file, 
for the useful life of the project, as built plans and specifications for the project. Such 
documents shall be made available for inspection by the State upon reasonable notice.  

The Final Financial Report documenting total project expenditures shall be submitted by 
the Grantee at the same time as the Final Report. 

SECTION 10 RELATIONSHIPS OF PARTIES 

The Grantee, its contractors, subcontractors, and their respective agents and 
employees required for performing any work under this Agreement shall act in an 
independent capacity and not as officers, employees, or agents of the State. Grantee is 
solely responsible for planning, design, construction, maintenance, and operation of the 
activity undertaken pursuant to and funded by this Agreement. Any review or approval 
by the State is solely for the purpose of proper administration of State funding and shall 
not be deemed to relieve or restrict Grantee’s responsibility for its work. 

SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS 

The Grantee shall be responsible for obtaining any and all permits, licenses and 
approvals required for performing any work under this Agreement, including those 
necessary for planning and implementing the Project. The Grantee shall be responsible 
for complying with all applicable federal, State, and local laws, rules or regulations 
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affecting any such work, specifically including, but not limited to, environmental, labor, 
procurement and safety laws, rules, regulations, and ordinances.  

Without limiting the foregoing, Grantee shall keep informed of and take all measures 
necessary to ensure compliance with the California Labor Code requirements, including 
but not limited to Section 1720 et seq. of the California Labor Code regarding public 
works, limitations on use of volunteer labor (California Labor Code Section 1720.4), 
labor compliance programs (California Labor Code Section 1771.5), and payment of 
prevailing wages for work done under this Agreement, including any payments to the 
Department of Industrial Relations under California Labor Code Section 1771.3. 

Work that is subject to the California Environmental Quality Act (CEQA) and funded 
under this Agreement shall not proceed until documents that satisfy the CEQA process 
are received by the State Project Manager and the State has completed its CEQA 
compliance. Work funded under this Agreement that is subject to a CEQA document 
shall not proceed until and unless approved by the State Project Manager. Such 
approval is fully discretionary and shall constitute a condition precedent to any work for 
which it is required. Once CEQA documentation has been completed, the State will 
consider the environmental documents and decide whether to continue to fund the 
project or to require changes, alterations, or other mitigation. 

SECTION 12 GRANTEE’S RESPONSIBILITIES FOR WORK 

Grantee shall be responsible for work and for persons or entities engaged in work, 
including, but not limited to, subcontractors, suppliers, and providers or services.  
Grantee shall give personal supervision to any work required under this Agreement or 
employ a competent representative, satisfactory to State, with the authority to act for 
Grantee.  Grantee or its authorized representative shall be present while work is in 
progress.  Grantee shall give attention to the fulfillment of the Agreement and 
completion of the Project, and shall keep work within Scope of Work, project schedule 
and budget.    The Grantee shall be responsible for any and all disputes arising out of its 
contracts for work on the Project, including but not limited to bid disputes and payment 
disputes with the Grantee’s contractors and subcontractors. The State will not mediate 
disputes between the Grantee and any other entity concerning responsibility for 
performance of work.  

SECTION 13 PERFORMANCES AND ASSURANCES 

Grantee accepts and agrees to comply with all terms, provisions, conditions, and 
commitments of this Agreement, including all incorporated documents, and to fulfill all 
assurances, declarations, representations, and statements made by Grantee in the 
application, documents, amendments, and communications filed in support of its 
request for California Safe Drinking Water, Water Quality and Supply, Flood Control, 
River and Coastal Protection Bond Act of 2006 (Proposition 84) financing. 
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Grantee agrees to faithfully and expeditiously perform or cause to be performed all 
Project work as described in the Scope of Work and to apply State funds received only 
to the Eligible Project Costs in accordance with applicable provisions of the law. 

DEFAULT PROVISIONS AND DISPUTE RESOLUTION 

Grantee shall be in default under this Agreement if any of the following occur: 

a) Substantial breaches of this Agreement, or any supplement or amendment to it,
or any other agreement between Grantee and State evidencing or securing
Grantee’s obligations; or

b) Making any false warranty, representation, or statement with respect to this
Agreement or the application filed to obtain this Agreement; or

c) Failure to make any remittance required by this Agreement.

Should an event of default occur, State shall provide notice of default to the Grantee  
and shall give Grantee ten or more days to cure the default from the date the notice of 
default is sent via first-class mail to the Grantee.  If the Grantee fails to cure the default 
within the time prescribed by the State, State may do any or all of the following: 

a) Declare the funds be immediately repaid, with interest, which shall be equal to
State of California general obligation bond interest rate in effect at the time of
default;

b) Terminate any obligation to make future payments to the Grantee;

c) Terminate the Agreement; and

d) Take any other action that it deems necessary to protect its interests, including
but not limited to completing the work, and requiring the Grantee to pay the cost
of the work, less the State cost share.

SECTION 14 PROJECT OFFICIALS AND NOTICES 

The Project Manager for the State is John Paasch, Chief, Flood Operations Branch, 
Division of Flood Management, Department of Water Resources.  

The State’s Program Manager shall be the Chief of the Division of Flood Management, 
Department of Water Resources. The State’s Program Manager shall be the State’s 
representative and shall have the authority to make determinations and findings with 
respect to each controversy arising under or in connection with the interpretation, 
performance, or payment for work performed under the Agreement.  The State’s 
Program Manager may delegate any task to the State’s Project Manager. 
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The Grantee Project Manager shall be Lori Hanson.  The Grantee Project Manager 
shall be the Grantee’s representative for the administration of the Agreement and shall 
have full authority to act on behalf of the Grantee, including authority to execute all 
payment requests. All communications given to the Project Manager shall be as binding 
as if given to the Grantee.  

Either party may change its representative upon written notice to the other party.  Any 
notice, demand, request, consent, or approval that either party desires or is required to 
give to the other party under this Agreement shall be in writing to the Project Manager.  

Notices required to be given to the State in writing by the Grantee under this Agreement 
shall be sent to:  

State of California 
Department of Water Resources 
Flood Operations Branch 
3310 El Camino Avenue, Room 200 
Sacramento, CA  95821 

Notices required to be given to the Grantee in writing by the State under this Agreement 
shall be sent to:  

Lori Hanson 
Administrative Manager 
OC Public Works 
2301 N. Glassell 
Orange, CA 92865 

A change of address for delivery or notice may be made by either party by written notice 
of such change of address to the other party.  

Notices may be sent by any of the following means: delivery in person, by certified U.S. 
Mail, postage prepaid, by “overnight” delivery service or, electronic transmission 
followed by submittal of a hard copy. 

SECTION 15 MAINTENANCE OF PROPERTY IMPROVED 

Grantee agrees to use, manage, and maintain the property developed, rehabilitated, or 
restored with the grant funds provided in this Agreement consistent with the purposes of 
the program and is required to continue in perpetuity or until deemed no longer 
necessary by the State. Specific maintenance activities are outlined in Exhibit E, 
Planned Maintenance Activities. The Grantee or their successors may, with the 
approval of the State, transfer this responsibility to use, manage, and maintain the 
property as discussed in Exhibit D, Standard Terms: Easements. Such title transfer will 
occur in a way that binds the new owner to the same obligations.   
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IN WITNESS HEREOF, the following authorized representatives have executed this 
Agreement as of the date first above written and approved as to Legal form and 
sufficiency. 

ORANGE COUNTY STATE OF CALIFORNIA 
PUBLIC WORKS DEPARTMENT OF WATER 

RESOURCES 

By: _________________________ By: _________________________ 
Shane Silsby Jon Ericson, Chief 
Director, OC Public Works Hydrology and Flood Operations Office 

Date: _______________________ Date: _______________________ 

Approved as to Legal Form Approved as to Legal Form 
and Sufficiency and Sufficiency 

By: _________________________ By: _________________________ 
Eric Devine Robin Brewer 
County Counsel Assistant Chief Counsel 

Date: _______________________ Date: _______________________ 
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Attachments 

List of Exhibits: 

Exhibit A – Scope of Work 

Exhibit B – Budget 

Exhibit C – Schedule  

Exhibit D – Standard Terms  

  Exhibit E – Planned Maintenance Activities 
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Exhibit A 
Project Scope of Work 

Orange County Public Works Emergency Response and Flood 
Monitoring Program 

The Orange County (OC) Public Works Emergency Response and Flood Monitoring 
Program contains three major components: planning, training, and monitoring 
equipment. Each will improve the effectiveness of OC Public Works, Operations and 
Maintenance emergency flood response operations. First, a Flood Monitoring Plan will 
be developed to specify the procedures on operating live-stream digital data. Next, a 
Flood Safety Plan will be developed utilizing the State of California Department of Water 
Resources guidelines to define facilities and detail services. To clarify goals and 
objectives, training and hands-on exercises will be developed for operations personnel 
regarding the Flood Safety and Flood Monitoring Plans. Last, remote site monitoring 
cameras will be procured to remotely view flood-prone areas for water flow, erosion, 
flooding, and water levels. Analysis of real-time visuals will aid the Orange County 
Public Works Department Operations Center on resource deployment during heavy 
rains. In addition, information collected will be relayed to local managers, emergency 
management agencies, law enforcement, and operational area coordinators to provide 
an all-around picture of regional flooding issues. The planning, coordination, and 
implementation of this program will be led by OC Public Works, Operations and 
Maintenance with crucial input from OC Flood and OC Environmental Services. The 
adopted plan will be incorporated into the OC Public Works Storm Operations Manual 
which is part of the overall “Prepare OC: County of Orange Incident Preparedness, 
Response and Recovery Program”.  

OC Public Works will pay for Tasks 1 and 2 and will not request reimbursement from the 
California Department of Water Resources (DWR) for work completed on these tasks. 
However, Tasks 1 and 2 are required elements to receive funding for Task 3, so they 
are included in this scope of work to support Task 3. OC Public Works will pay for Tasks 
3.1 and 3.2 and will not request reimbursement from DWR for work completed on these 
tasks. 

Task 1: Flood Monitoring and Flood Safety Plans 

Sub-Task 1.1 – Flood Monitoring Plan: Develop remote site monitoring plan to specify 
the policies and procedures on operating live-stream digital monitoring equipment. This 
includes camera software, equipment specifications, routine preventative maintenance, 
camera locations and privacy policies.  

Sub-Task 1.1 Deliverables: 
a) Completed Flood Monitoring Plan

By whom completed: OC Public Works Staff 
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Sub-Task 1.2 – Flood Safety Plan: Create a comprehensive Flood Safety Plan utilizing 
the State of California, Department of Water Resources Framework. This includes 
merging elements of the Operational Area Hazard Mitigation Plan, Flood Monitoring 
Plan and OC Public Works Storm Operations Manual. The plan will include the 
minimum content requirements of California Water Code Section 9650: 

1. A flood preparedness plan that includes storage of materials that can be used
to reinforce or protect a levee when a risk of failure exists. 

2. A levee patrol plan for high water situations.
3. A flood-fight plan for the period before State or federal agencies assume

control over the flood fight.
4. An evacuation plan that includes a system for adequately warning the general

public in the event of a levee failure, and a plan for the evacuation of every
affected school, residential care facility for the elderly, and long-term health
care facility.

5. A floodwater removal plan.
6. A requirement, to the extent reasonable, that either of the following applies to

a new building in which the inhabitants are expected to be essential service
providers:
a. The building is located outside an area that may be flooded.
b. The building is designed to be operable shortly after the floodwater is

removed.
The safety plan shall be integrated into any other local agency emergency plan and 
coordinated with the State emergency plan. 

Sub-Task 1.2 Deliverables:  
a) Completed Flood Safety Plan

By whom completed: OC Public Works Staff 

Summary of Task 1 Deliverables: 

1.1 Completed Flood Monitoring Plan 
1.2 Completed Flood Safety Plan  

Task 2: Multi-Division Training and Exercise 

Sub-Task 2.1 – Multi-Division Training and Exercise:  Based on the newly adopted 
Flood Monitoring and Flood Safety Plans, OC O&M will develop training sessions with 
hands-on exercises for multi-division staff. This is to familiarize staff on the proper 
operations of monitoring equipment, long-term goals, emergency response practices, 
and safety protocols. 

Sub-Task 2.1 Deliverables: 
a) Training and exercise agenda
b) Participant lists
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By whom completed: OC Public Works Staff 

Summary of Task 2 Deliverables: 

2.1 Training and exercise agenda 
Participant lists 

Task 3: Procurement of Wireless Web Cameras 

Sub-Task 3.1 – Trial Camera Installation: Purchase one solar-powered, wireless web 
camera to test operations, software, hardware, ease of installation, and functionality.  

Sub-Task 3.1 Deliverables:  
a) Summary of camera installation, including photos

and test results

By whom completed: OC Public Works Staff 

Sub-Task 3.2 – Create Request for Proposal (RFP): Based on results of trial camera, 
create written Request for Proposal (RFP) with camera specifications for the purchase 
of 8 to10 cameras. Send RFP to OC Procurement to complete purchase order and 
request for bids.  

Sub-Task 3.2 Deliverables: 
a) Copy of  Request for Proposal

By whom completed: OC Public Works Staff  
OC Administrative Services Staff 

Sub-Task 3.3 – Purchase and Install Web Cameras: Complete bid process, purchase, 
and install cameras.  

Sub-Task 3.3 Deliverables: 
a) Copies of equipment specifications, shipping

slips, and invoices
b) Post installation report presenting all cameras

with map(s) showing the locations and camera
angles, photos of installation, and equipment list
as evidence of final installation of cameras

c) Copies of environmental documentation required
for camera installation, as necessary

By whom completed: OC Public Works Staff  
 OC Administrative Services Staff 

Page 17 of 29

Attachment C 



EXHIBIT A 
 Contract No. 4600011359 

Summary of Task 3 Deliverables: 

3.1 Summary of trial camera installation, including photos and test results 
3.2 Copy of Request for Proposal 
3.3 Copies of equipment specifications, shipping slips and invoices 

Post installation report presenting all cameras with map(s) showing the 
locations and camera angles, photos, and equipment list as evidence of 
final installation of cameras 
Copies of environmental documentation required for camera installation, 
as necessary 
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Exhibit B  
Project Budget 

Orange County Public Works Emergency Response and Flood 
Monitoring Program 

The following is a breakdown of costs for significant steps, tasks, and subtasks for this project. 

Matched 
Funding 

DWR 
Authorized 

Funding 

Total 
Funding 

Step 1) Planning & Coordination: 

Task 1:  Flood Monitoring and Flood Safety  Plans $32,280 $0 $32,280 

  Subtask 1.1: Completed Flood Monitoring Plan $6,456 $0 $6,456 

    Subtask 1.2: Completed Flood Safety Plan  $25,824 $0 $25,824 

Step 2) Training & Exercises:  

Task 2: Multi-Division Training and Exercise $16,140  $0 $16,140  

  Subtask 2.1: Multi-Division Training and Exercise $16,140 $0 $16,140 

Step 3) Equipment:   

Task 3: Procurement of Wireless Web Cameras $11,800 $75,000 $86,800 

  Subtask 3.1: Trial Camera $7,000 $0 $7,000 

  Subtask 3.2: Completed Request for Proposal $4,800 $0 $4,800 

  Subtask 3.3: Procurement of Cameras $0 $75,000 $75,000 

Grand Total: $135,220 

Orange County Contribution: $60,220 

DWR Authorized Funding: $75,000 
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Exhibit C
Project Schedule

Orange County Public Works Emergency Response and Flood Monitoring Program

 Period Highlight:1 Plan Actual % Complete Actual (beyond plan) % Complete (beyond plan)

Note: Period equals two weeks
OC Public Works Emergency Response and Flood Monitoring Program Anticipated start date:   1 June 2016

PLAN PLAN ACTUAL ACTUAL PERCENT
ACTIVITY START DURATION START DURATION COMPLETE PERIODS

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30

1.1 Flood Monitoring Plan 1 4 0 0 0%
1.2 Flood Safety Plan 5 4 0 0 0%
2.1 Multi-Division Training 9 4 0 0 0%
3.1 Trial Camera 1 1 0 0 0%
3.2 Request for Proposal 2 2 0 0 0%
3.3 Procurement of Cameras 4 3 0 0 0%

NOTE: Schedule will be adjusted to start of execution date of the funding agreement

Project Planner
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STANDARD TERMS 

1. ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENT:

a) Separate Accounting of State Grant Disbursements and Interest Records:
The Grantee shall account for the money disbursed pursuant to this
Agreement separately from all other Grantee’s funds. The Grantee shall
maintain audit and accounting procedures that are in accordance with
generally accepted accounting principles and practices, consistently
applied. The Grantee shall keep complete and accurate records of all
receipts, disbursements, and interest earned on expenditures of such
funds. The Grantee shall require its contractors or subcontractors to
maintain books, records, and other documents pertinent to their work in
accordance with generally accepted accounting principles and practices.
Records are subject to inspection by the State at any and all reasonable
times.

b) Disposition of Money Disbursed:  All money disbursed pursuant to this
Agreement shall be deposited, administered, and accounted for pursuant 
to the provisions of applicable law.  

c) Remittance of Unexpended Funds:  The Grantee, within a period of sixty
(60) days from the final disbursement from the State to the Grantee of
State Grant funds, shall remit to the State any unexpended funds that
were disbursed to the Grantee under this Agreement and were not needed
to pay Eligible Project Costs.

d) Interim and Final Audits:  The State reserves the right to conduct an audit
at any time between the execution of this Agreement and the completion
of the Project, with the costs of such audit borne by the State.  After
completion of the Project, the State may require the Grantee to conduct a
final audit, at the State’s expense.

Pursuant to Government Code Section 8546.7, the contracting parties
shall be subject to the examination and audit of the State for a period of
three years after final payment under the contract.  All Grantee’s records
and the Grantee’s subcontractors related to this agreement shall be
retained for at least three years after project completion.

2. ACKNOWLEDGEMENT OF CREDIT: The Grantee shall include appropriate
acknowledgement of credit to the State and to all cost-sharing partners for their
support when promoting the Project, erecting signs at the project site, or using
any data and/or information developed under the Agreement.

3. AMENDMENT: This Agreement may be amended at any time by mutual
agreement of the parties, except insofar as any proposed amendments are in
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any way contrary to applicable law. Requests by the Grantee for amendments 
must be in writing stating the amendment request and the reason for the 
request. 

4. AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantee
assures the State that it complies with the Americans with Disabilities Act (ADA)
of 1990, (42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA.

5. ANTITRUST CLAIMS: Grantee shall comply with all applicable laws and
regulations regarding securing competitive bids and undertaking competitive
negotiations in Grantee’s contracts with other entities for acquisition of goods,
and services and construction of public works with funds provided by the State
under this Agreement.

6. APPROVAL: This Agreement is of no force or effect until signed by all parties to
the agreement.  Grantee may not submit invoices or receive payment until has
all required signatures have been obtained.

7. AVAILABILITY OF FUNDS: Work to be performed under this contract is subject
to availability of funds through the State’s normal budget process.

8. CALIFORNIA CONSERVATION CORPS: As required in Water Code section
79038(b), Grantee shall examine the feasibility of using the California 
Conservation Corps or community conservation corps to accomplish the habitat 
restoration, enhancement and protection activities listed in the Scope of Work 
(Exhibit C), and shall use the services of one of these organizations whenever 
feasible. 

9. CLAIMS DISPUTE: Any claim that the Grantee may have regarding the
performance of this agreement including, but not limited to, claims for additional
compensation or extension of time, shall be submitted to the Project Manager,
Department of Water Resources, within thirty (30) days of the Grantee’s
knowledge of the claim. Project Manager and Grantee shall then attempt to
negotiate a resolution of such claim and process an amendment to this
Agreement to implement the terms of any such resolution.

10. COMPETITIVE BIDDING AND PROCUREMENTS:  Grantee shall comply with
all applicable laws and regulations securing competitive bids and undertaking
competitive negotiations in Grantee contracts with other entities for acquisition
of goods and services and construction of public works with funds provided by
State under this Funding Agreement.
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11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation to
disburse money under this Agreement unless and until the Grantee has satisfied
the State that the disbursement is in accordance with the requirements of the
legislation creating the funding source for the grant funds.  Before engaging in
site modifications to be paid for from State funds, the grantee must complete the
following:

a) For Construction Projects, the Grantee must submit to the State, final
plans and specifications certified by a California Registered Civil Engineer
or equivalent documentation as to compliance with the approved Project.

b) The Grantee must submit a written statement by an authorized
representative that it has obtained all necessary permits, easements,
rights-of-way and approvals as may be required by other State, federal,
and/or local agencies, as specified in Section 11 of this Agreement.

c) The Grantee must demonstrate compliance with the California
Environmental Quality Act and if applicable the National Environmental
Policy Act by submitting copies of any environmental documents, including
environmental impact reports, environmental impact statements, negative
declarations, mitigation agreements, legal notices and environmental
permits as may be required prior to modifying the Project site.

d) The Grantee must demonstrate continuing availability of sufficient funds to
complete the Project.

e) The Grantee shall develop, and submit for State approval, a plan to
minimize the impacts to adjacent landowners (California Water Code
Section 79041, Division 26, Chapter 5, Article 2.5). This plan may require
completion of a hydrologic and hydraulic study, and if so the specifications
will be included in Exhibit A, the project Scope of Work.

12. CONFLICT OF INTEREST:

a) Current State Employees:
No state officer or employee shall engage in any employment, activity or
enterprise from which the officer or employee receives compensation or
has a financial interest and which is sponsored or funded by any state
agency, unless the employment, activity or enterprise is required as a
condition of regular state employment.

No state officer or employee shall contract on his or her own behalf as an
independent contractor with any state agency to provide goods or
services.
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b) Former State Employees:
For the two year period from the date he or she left state employment, no
former state officer or employee may enter into a contract in which he or
she engaged in any of the negotiations, transactions, planning,
arrangements or any part of the decision-making process relevant to the
Agreement while employed in any capacity by any state agency.

For the twelve-month period from the date he or she left state
employment, no former state officer or employee may enter into a contract
with any state agency if he or she was employed by that state agency in a
policy-making position in the same general subject area as the proposed
Agreement within the twelve-month period prior to his or her leaving state
service.

c) City/County/Non Profit Employees:
No employee, officer, employer or agency of the City/County/Non Profit
shall participate in the selection or in the award or administration of a
contract supported by State Funds if a conflict of interest, real or apparent,
would be involved. The City/County/Non Profit shall comply with all
applicable laws on conflict of interest including, but not limited to the
following: Public Contract Code (PCC) Sections 10335.5 et seq., PCC
Sections 10365.5 et seq., PCC Sections 10410 et seq., and Government
Code Sections 1090 et seq., and 8100 et seq.

13. DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the
Grantee hereby certifies under penalty of perjury under the laws of the State of
California that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

a) Publish a statement notifying employees, contractors and subcontractors
that unlawful manufacture, distribution, dispensation, possession, or use
of a controlled substance is prohibited and specifying actions to be taken
against employees, contractors or subcontractors for violations.

b) Establish a Drug-Free Awareness Program to inform employees,
contractors and subcontractors about all of the following:

1. The dangers of drug abuse in the workplace,
2. The Grantee’s policy of maintaining a drug-free workplace,
3. Any available counseling, rehabilitation and employee assistance

programs, and
4. Penalties that may be imposed upon employees, contractors or

subcontractors for drug abuse violations.
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c) Every employee, contractor and subcontractor who works under this
Agreement:

1. Will receive a copy of the Grantee’s drug-free policy statement, and
2. Will agree to abide by terms of the Grantee’s statement as a condition

of employment, contract or subcontract.

14. EASEMENTS: Where the Grantee acquires property in fee title or funds
improvements to property already owned in fee by the Grantee using grant
funds provided through this Agreement, an appropriate easement or other title
restriction providing for floodplain preservation and agricultural and/or wildlife
habitat conservation for the subject property in perpetuity, approved by the
State, shall be conveyed to a regulatory or trustee agency or conservation group
acceptable to the State. The easement or other title restriction must be in first
position ahead of any recorded mortgage or lien on the property unless this
requirement is waived by the State.

Where the Grantee acquires an easement under this Agreement, the grantee
agrees to monitor and enforce the terms of the easement, unless the easement
is subsequently transferred to another land management or conservation
organization or entity with State permission, at which time monitoring and
enforcement responsibilities will transfer to new easement owner.

Failure to provide an easement acceptable to the State can result in termination
of this Agreement.

15. ELIGIBLE PROJECT COSTS: Grantee shall apply State Grant funds received
only to eligible project costs, as identified in Exhibit B - Budget.

16. GOVERNING LAW: This Agreement is governed by and shall be interpreted in
accordance with the laws of the State of California.

17. INDEMNIFICATION: Grantee shall indemnify and hold and save the State, its
officers, agents, and employees, free and harmless from any and all liabilities for
any claims and damages (including inverse condemnation) that may arise out of
the Project and this Agreement, including, but not limited to any claims or
damages arising from the planning, design, construction, maintenance and/or
operation of levee rehabilitation measures for this Project and any breach of this
Agreement. Grantee shall require its contractors to name the State, its officers,
agents, and employees as additional insureds on their liability insurance for
activities undertaken pursuant to this Agreement.

18. INSPECTIONS OF PROJECT BY STATE: The State shall have the right to
inspect the work being performed at any and all reasonable times during the
term of the Agreement. This right shall extend to any subcontracts, and the
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Grantee shall include provisions ensuring such access in all its contracts or 
subcontracts entered into pursuant to its Agreement with the State. 

19. INSPECTIONS OF BOOKS, RECORDS AND REPORTS:  During regular office
hours, each of the parties hereto and their duly authorized representatives shall
have the right to inspect and to make copies of any books, records, or reports of
either party pertaining to this Funding Agreement or matters related hereto.
Each of the parties hereto shall maintain and shall make available at all times for
such inspection accurate records of all its costs, disbursements, and receipts
with respect to its activities under this Funding Agreement.   Failure or refusal by
Grantee to comply with this provision shall be considered a breach of this
Funding Agreement, and the State may withhold disbursements to Grantee or
take any other action it deems necessary to protect its interests as provided in
the Funding Agreement.

20. LABOR COMPLIANCE PLAN: Prior to awarding a contract for public works
projects funded in whole or in part from Proposition 84, the Safe Drinking Water,
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act
of 2006, or any other source of funding so requiring, the grantee shall comply
with Public Resources Code Section 75075, which requires adoption and
enforcement of a labor compliance program pursuant to subdivision (b) of Labor
Code Section 1771.5 for application to the funded public works project. At the
State’s request, Grantee must promptly submit written evidence of its
compliance with Labor Compliance Program requirements.

21. NONDISCRIMINATION: During the performance of this Agreement, the
Grantee, it contractors, and subcontractors shall not unlawfully discriminate,
harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer),
age (over 40), marital status, and denial of family care leave.  Grantee and
subcontractors shall insure that the evaluation and treatment of their employees
and applicants for employment are free from such discrimination and
harassment.  Grantee and subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (Govt. Code § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 7285 et. seq.).  The applicable  regulations of the Fair
Employment and Housing Commission implementing Government Code §
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporated into this Agreement by reference and made a
part hereof as if set forth in full.  Grantee and its subcontractors shall give
written notice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement.

Grantee shall include the nondiscrimination and compliance provisions of this 
clause in all subcontracts to perform work under the Funding Agreement. 
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22. PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE
PERMISSION: The Grantee shall not sell, abandon, lease, transfer, exchange,
mortgage, hypothecate, or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used in
conjunction with the Project, without prior permission of the State. The Grantee
shall not take any action, including but not limited to actions relating to user
fees, charges, and assessments that could adversely affect the ability of the
Grantee to meet its obligations under this Agreement, without prior written
permission of the State. The State may require that the proceeds from the
disposition of any real or personal property be remitted to the State to be applied
to the Grantee’s indebtedness under this Agreement.

23. REIMBURSEMENT CLAUSE: If applicable, travel and per diem expenses to be
reimbursed under this contract shall be the same rates the State provides for
unrepresented employees in accordance with the provisions of Title 2, Chapter
3, of the California Code of Regulations.

24. SEVERABILITY: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other
provisions of this Agreement have force and effect and shall not be affected
thereby.

25. SUCCESSOR AND ASSIGNS: This Agreement and all of its provisions shall
apply to and bind the successors and assigns of the parties hereto.  No
assignment or transfer of this Agreement or any part thereof, rights hereunder,
or interest herein by the Grantee shall be valid unless and until it is approved by
the State and made subject to such reasonable terms and conditions as the
State may impose.

26. TERMINATION WITHOUT CAUSE: The State may terminate this Agreement
without cause on 30 days advance written notice. The Grantee shall be
reimbursed for all reasonable expenses incurred up to the date of termination.

27. TERMINATION FOR CAUSE: The State may terminate this Agreement and be
relieved of any payments should the Grantee fail to perform the requirements of
this Agreement at the time and in the manner herein provided including but not
limited to reasons of default under Standard Term 28 – Termination By Grantee.

28. TERMINATION BY GRANTEE: Subject to State approval which may be
reasonably withheld, Grantee may terminate this Agreement and be relieved of
contractual obligations. In doing so, Grantee must provide a reason(s) for
termination. Grantee must submit all progress reports summarizing
accomplishments up until termination date.
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29. THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to
create rights in, or grant remedies to, any third party as a beneficiary of this
Agreement, or any duty, covenant, obligation or understanding established
herein.

30. TIMELINESS: Time is of the essence in this Agreement.

31. WITHHOLDING OF GRANT FUNDS BY STATE:

a) Withholding Clause: The State will withhold ten percent (10%) of the funds
requested by the Grantee for reimbursement of Eligible Project Costs until
the Project is completed and Final Report is received. Withheld funds may
be released upon completion of milestones identified in Exhibit A, the
project Scope of Work.

b) Additional Conditions for Withholding: If the State determines that the
Project is not being completed substantially in accordance with the
provisions of this Agreement or that the Grantee has failed in any other
respect to comply substantially with the provisions of this Agreement, and
if the Grantee does not remedy any such failure to the State’s satisfaction,
the State may withhold from the Grantee all or any portion of the State
Grant commitment and take any other action that it deems necessary to
protect its interests.

32. WORKERS’ COMPENSATION: The Grantee affirms that it is aware of the
provisions of Section 3700 of the California Labor Code, which require every
employer to be insured against liability for workers' compensation or to
undertake self insurance in accordance with the provisions of that code, and the
Grantee affirms that it will comply with such provisions before commencing the
performance of the work under this Agreement and will make its contractors and
subcontractors aware of this provision.
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Exhibit E  
Maintenance Plan 

Orange County Public Works Emergency Response and Flood 
Monitoring Program 

The Department of Water Resources is not responsible for the funding or execution of 
any scheduled maintenance, emergency repair activities, or product updates related to 
equipment, plans, maps, or committees purchased or created under this grant project. 

Task 1: Flood Monitoring and Flood Safety Plans 

Both program plans (Flood Monitoring and Flood Safety) will be reviewed annually prior 
to storm season to update current contact and staffing information. Additional revisions 
and updates will be made as the program develops.    

Task 2: Multi-Division Training and Exercise 

Based on the newly adopted Flood Monitoring and Flood Safety Plans, OC Operations 
& Maintenance will develop training sessions with hands-on exercises for multi-division 
staff. Training will be conducted annually prior to storm season to update staff on any 
changes or revisions to the program plans.  

Task 3: Procurement of Wireless Web Cameras 

Routine quarterly maintenance of remote site monitoring cameras will be scheduled 
utilizing the MaintStar Computerized Maintenance Management System (CMMS) which 
tracks routine labor, equipment usage, and materials on work orders. To ensure that all 
equipment is well maintained, preventative maintenance and routine inspections will be 
standard practice on each component. This includes updating software applications, 
troubleshooting IT issues, consistent testing of equipment, routine cleaning, and proper 
storage. 
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Resolution No.  YY-       ,  Item No.   <Clerk to complete upon adoption>     Page 1 
Flood Emergency Response and Monitoring Grant Award 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

 
May 10, 2016 

WHEREAS, the County of Orange acting on behalf of the Orange County Flood District 

desires to increase the efficiency, effectiveness and safety of all Flood Emergency Response 

Projects; and 

WHEREAS, OC Public Works seeks innovative solutions to streamline emergency 

services to the Orange County community; and 

WHEREAS, on March 3, 2015, this Board authorized OC Public Works to submit a grant 

application to the State of California, Department of Water Resources for funding to improve OC 

Public Works flood emergency response; and  

WHEREAS, the Department of Water Resources has elected to partially fund a wireless 

flood control monitoring system identified on the OC Public Works’ Flood Emergency Response 

Projects – Statewide Grant Round 2 grant application; and  

WHEREAS, a wireless flood control monitoring system will enable OC Public Works 

staff to remotely monitor rising water levels, erosion concerns or damaging flooding via the use 

of remote site cameras positioned in designated regions along Orange County flood control 

channels; and 

WHEREAS, this wireless flood control monitoring system will provide OC Public Works 

staff the opportunity to monitor activity at multiple locations on any wireless device including 

phones, tablets or lap top computers.  

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County of 

Orange, acting on behalf of the Orange County Flood Control District, hereby authorizes the 

Director of OC Public Works, or designee, to accept the grant award administered by the State of 

California, Department of Water Resources and authorize the OC Public Works Director, or 

designee, to sign the attached agreement with the State of California, Department of Water 

Resources.  
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STATE OF CALIFORNIA 
THE NATURAL RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 
AGREEMENT BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND  
ORANGE COUNTY PUBLIC WORKS 

UNDER THE FLOOD EMERGENCY RESPONSE PROJECTS –  
STATEWIDE GRANT ROUND 2 

 
THIS AGREEMENT, made in quadruplicate and effective as of the last date of the 
required signatures of the parties, is entered into by and between the Department of 
Water Resources of the State of California (hereinafter called the State), and Orange 
County Public Works (hereinafter called the Grantee) for the Flood Emergency 
Response Projects – Statewide Grant Round 2.   
 
The State and the Grantee agree as follows: 
 
SECTION 1 PURPOSE OF AGREEMENT  
 
This Agreement is made by and between the State and the Grantee to assist in 
financing a Flood Emergency Response Projects – Statewide Grant Round 2 project 
pursuant to Proposition 84, the Safe Drinking Water, Water Quality and Supply, Flood 
Control, River and Coastal Protection Bond Act of 2006 (Section 75032 of Chapter 3 of 
Division 43 of the Public Resources Code). 
 
Grant funds may be used only as provided in this Agreement for such Eligible Project 
Costs as set forth in the project description and budget, copies of which are 
incorporated herein by this reference and set forth in Exhibit A, Scope of Work and 
Exhibit B, Budget which describe tasks to be accomplished and costs associated with 
those tasks under this Agreement.  

 
SECTION 2 SCOPE AND TERM OF AGREEMENT  
 
This Agreement shall remain in effect for three (3) years from the date of execution. The 
date of execution shall be the last date of the required signatures of the parties to the 
Agreement. Certain activities specified in this Agreement have a different term such as 
maintenance responsibilities of the Grantee which continue in perpetuity.  
 
This Agreement incorporates: 
Exhibit A – Scope of Work 
Exhibit B – Budget 
Exhibit C – Schedule  
Exhibit D – Standard Terms 
Exhibit E – Planned Maintenance Activities 
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SECTION 3 PROJECT SCHEDULE AND COSTS 
 
Grantee shall diligently perform or cause to be performed all project work in accordance 
with the Project Schedule set forth in Exhibit C or as otherwise approved by the State in 
writing. 
 
The total project costs (identified in Exhibit B) are estimated to be $75,000. 
 
SECTION 4 STATE GRANT AND ELIGIBLE PROJECT COSTS 
 
Pursuant to the California Safe Drinking Water, Water Quality and Supply, Flood 
Control, River and Coastal Protection Bond Act of 2006 (Proposition 84), and subject to 
the availability of funds, including any mandates from the Department of Finance, the 
Pooled Money Investment Board, or any other State authority, the State will reimburse 
the Grantee, in accordance with the terms of this Agreement, in an amount equal to the 
Grantee’s eligible expenditures for this project not to exceed $75,000 as the State 
Share, as identified in Exhibit B, Budget. The State will not make payments of any kind 
until funding is made available by the State Treasurer, after allocation decisions are 
made by the Pooled Money Investment Board and Department of Finance. 
 
Grantee shall use State funds received only for Eligible Project Costs which are incurred 
only during the effective term of this agreement, with the exception of approved 
reimbursable application costs.  Invoices eligible for reimbursement shall reflect work 
performed after the effective date and before the termination date of the agreement.  
Work performed before the effective date, or after the termination date, of the 
agreement is not eligible for reimbursement under this funding agreement.  
 
Eligible Project Costs include only the reasonable and necessary actual costs directly 
related to the Scope of Work (Exhibit A).  Travel expenses will not be reimbursed unless 
travel is preapproved by the State Project Manager. 
 
SECTION 5 GRANTEE'S COST SHARE AMOUNT  
 
The Grantee agrees to fund the difference, if any, between the actual project cost and 
the State Grant (Section 4).  
 
SECTION 6 INCORPORATION OF STANDARD TERMS AND GRANTEE 
COMMITMENTS  
 
In addition to Exhibits A, B, and C this Agreement by this reference incorporates Exhibit 
D, Standard Terms, and Exhibit E, Planned Maintenance Activities. The Grantee 
accepts and agrees to comply with all terms, provisions, conditions, and commitments 
of this Agreement, including all incorporated documents, and to fulfill all assurances, 
declarations, representations and statements made by the Grantee in the Application, 
documents, amendments and communications filed in support of its request for 
financing.  
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SECTION 7 METHOD OF PAYMENT  
 
The Grantee shall submit invoices and supporting documentation on a quarterly basis. 
All payments will be made to the Grantee upon receipt of an invoice by the State of 
California, Department of Water Resources, 3310 El Camino Avenue, Room 200, 
Sacramento, California 95821, to the attention of John Paasch, Project Manager for the 
State. Invoices should include contract number and work plan element identification. 
 
The Grantee shall meet all conditions for disbursement of money under this Agreement, 
including the provisions of the Conditions for Disbursement which is located in Exhibit 
D.  Failure by Grantee to comply may, at the option of the State, result in termination of 
the Agreement.  
 
SECTION 8 PROGRESS REPORTS AND STATEMENTS OF COSTS  
 
The Grantee shall submit quarterly progress reports, starting with the end of the first 
complete calendar quarter after date of execution, describing the status of the Project 
and containing a statement of costs to the State. The submittal and approval by the 
State of these reports is a requirement for continued disbursement of State Grant funds.  
Progress reports shall include a record of expenditures, description of project activities 
since the previous report, status of the project relative to the scope of work, progress 
schedule and key issues that must be resolved. Additionally, if the Grantee is aware of 
any anticipated problems, obstacles, or issues that could affect the project budget, 
schedule, or scope of work, they should be discussed in the progress reports. 
 
MODIFICATION OF OVERALL SCOPE OF WORK.   
 
At the request of the Grantee, the State may at its sole discretion approve non-material 
changes to the portions of Exhibit A which concern the budget and schedule without 
formally amending this Agreement.  Non-material changes with respect to the budget 
are changes that only result in reallocation of the budget and will not result in an 
increase in the amount of the State Funding Commitment set forth in Section 4.  Non-
material changes with respect to the Project schedule are changes that will not extend 
the term of this Agreement which is set forth in section 2 of the Agreement.  Requests 
for non-material changes to the budget and schedule must be submitted by the Grantee 
to the State in writing and are not effective unless and until specifically approved by the 
State’s Program Manager in writing. 
 
The Grantee may include a contingency fund in the budget provided in Exhibit A, of up 
to ten percent (10%) of the overall budget.  If there is a cost overrun with respect to an 
individual contract item or task of no more than 20% of the original estimate for that item 
or task, the State’s Program Manager may authorize the use of any available 
contingency fund or reallocation of unexpended funds for other individual contract items 
or tasks.  If there is a cost overrun or decrease in allocated funds that exceeds 20% of 
the amount originally estimated for an individual contract item or task, the Grantee and 
the State must agree to amend the Agreement. 
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If the Grantee and the State agree to a material change with respect to the Overall Work 
Plan that decreases the Project Cost in Section 4, the parties agree there shall be 
proportionate reduction in the limit on State funds set forth in Section 4. 
If the State Program Manager approves a material change pursuant to the provisions of 
this Section, the Grantee shall include information regarding the material change in the 
reports required by this Agreement.  Within a reasonable time after the material change 
is approved, the State and the Grantee shall also formally amend this Agreement to 
reflect the material change. 
 
SECTION 9 FINAL REPORTS  
 
Upon project completion or termination, the Grantee shall submit a Final Report 
describing project activities and a report of expenditures (Final Financial Report) for the 
State’s review and comment. The Final Report and Final Financial Report shall both be 
submitted within sixty (60) days of the project completion or termination. The Final 
Report shall describe the results of the project’s activities, and include photographs of 
pre-project conditions and of the work completed. 
 
For any construction activity undertaken pursuant to and funded by this agreement, 
upon completion of the project the Grantee shall provide for a final inspection and a 
written certification by a California Registered Civil Engineer that the project has been 
completed in accordance with final plans and specifications and any modifications 
thereto. Such certification shall be submitted to the State with a copy of the final report 
of project expenditures required in the paragraph below. The Grantee shall keep on file, 
for the useful life of the project, as built plans and specifications for the project. Such 
documents shall be made available for inspection by the State upon reasonable notice.  
 
The Final Financial Report documenting total project expenditures shall be submitted by 
the Grantee at the same time as the Final Report. 
 
SECTION 10 RELATIONSHIPS OF PARTIES  
 
The Grantee, its contractors, subcontractors, and their respective agents and 
employees required for performing any work under this Agreement shall act in an 
independent capacity and not as officers, employees, or agents of the State. Grantee is 
solely responsible for planning, design, construction, maintenance, and operation of the 
activity undertaken pursuant to and funded by this Agreement. Any review or approval 
by the State is solely for the purpose of proper administration of State funding and shall 
not be deemed to relieve or restrict Grantee’s responsibility for its work. 
 
SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS  
 
The Grantee shall be responsible for obtaining any and all permits, licenses and 
approvals required for performing any work under this Agreement, including those 
necessary for planning and implementing the Project. The Grantee shall be responsible 
for complying with all applicable federal, State, and local laws, rules or regulations 
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affecting any such work, specifically including, but not limited to, environmental, labor, 
procurement and safety laws, rules, regulations, and ordinances.  
 
Without limiting the foregoing, Grantee shall keep informed of and take all measures 
necessary to ensure compliance with the California Labor Code requirements, including 
but not limited to Section 1720 et seq. of the California Labor Code regarding public 
works, limitations on use of volunteer labor (California Labor Code Section 1720.4), 
labor compliance programs (California Labor Code Section 1771.5), and payment of 
prevailing wages for work done under this Agreement, including any payments to the 
Department of Industrial Relations under California Labor Code Section 1771.3. 
 
Work that is subject to the California Environmental Quality Act (CEQA) and funded 
under this Agreement shall not proceed until documents that satisfy the CEQA process 
are received by the State Project Manager and the State has completed its CEQA 
compliance. Work funded under this Agreement that is subject to a CEQA document 
shall not proceed until and unless approved by the State Project Manager. Such 
approval is fully discretionary and shall constitute a condition precedent to any work for 
which it is required. Once CEQA documentation has been completed, the State will 
consider the environmental documents and decide whether to continue to fund the 
project or to require changes, alterations, or other mitigation. 
 
SECTION 12 GRANTEE’S RESPONSIBILITIES FOR WORK  
 
Grantee shall be responsible for work and for persons or entities engaged in work, 
including, but not limited to, subcontractors, suppliers, and providers or services.  
Grantee shall give personal supervision to any work required under this Agreement or 
employ a competent representative, satisfactory to State, with the authority to act for 
Grantee.  Grantee or its authorized representative shall be present while work is in 
progress.  Grantee shall give attention to the fulfillment of the Agreement and 
completion of the Project, and shall keep work within Scope of Work, project schedule 
and budget.    The Grantee shall be responsible for any and all disputes arising out of its 
contracts for work on the Project, including but not limited to bid disputes and payment 
disputes with the Grantee’s contractors and subcontractors. The State will not mediate 
disputes between the Grantee and any other entity concerning responsibility for 
performance of work.  
 
SECTION 13 PERFORMANCES AND ASSURANCES 
 
Grantee accepts and agrees to comply with all terms, provisions, conditions, and 
commitments of this Agreement, including all incorporated documents, and to fulfill all 
assurances, declarations, representations, and statements made by Grantee in the 
application, documents, amendments, and communications filed in support of its 
request for California Safe Drinking Water, Water Quality and Supply, Flood Control, 
River and Coastal Protection Bond Act of 2006 (Proposition 84) financing. 
 

Page 5 of 24



  Contract No. 4600011359 

Grantee agrees to faithfully and expeditiously perform or cause to be performed all 
Project work as described in the Scope of Work and to apply State funds received only 
to the Eligible Project Costs in accordance with applicable provisions of the law. 
 
DEFAULT PROVISIONS AND DISPUTE RESOLUTION 
 
Grantee shall be in default under this Agreement if any of the following occur: 
 
a) Substantial breaches of this Agreement, or any supplement or amendment to it, 

or any other agreement between Grantee and State evidencing or securing 
Grantee’s obligations; or 

 
b) Making any false warranty, representation, or statement with respect to this 

Agreement or the application filed to obtain this Agreement; or 
 
c) Failure to make any remittance required by this Agreement. 
 
Should an event of default occur, State shall provide notice of default to the Grantee  
and shall give Grantee ten or more days to cure the default from the date the notice of 
default is sent via first-class mail to the Grantee.  If the Grantee fails to cure the default 
within the time prescribed by the State, State may do any or all of the following: 
 
a) Declare the funds be immediately repaid, with interest, which shall be equal to 

State of California general obligation bond interest rate in effect at the time of 
default; 

 
b) Terminate any obligation to make future payments to the Grantee; 
 
c) Terminate the Agreement; and 
 
d) Take any other action that it deems necessary to protect its interests, including 

but not limited to completing the work, and requiring the Grantee to pay the cost 
of the work, less the State cost share.  

 
SECTION 14 PROJECT OFFICIALS AND NOTICES  
 
The Project Manager for the State is John Paasch, Chief, Flood Operations Branch, 
Division of Flood Management, Department of Water Resources.  
 
The State’s Program Manager shall be the Chief of the Division of Flood Management, 
Department of Water Resources. The State’s Program Manager shall be the State’s 
representative and shall have the authority to make determinations and findings with 
respect to each controversy arising under or in connection with the interpretation, 
performance, or payment for work performed under the Agreement.  The State’s 
Program Manager may delegate any task to the State’s Project Manager. 
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The Grantee Project Manager shall be Lori Hanson.  The Grantee Project Manager 
shall be the Grantee’s representative for the administration of the Agreement and shall 
have full authority to act on behalf of the Grantee, including authority to execute all 
payment requests. All communications given to the Project Manager shall be as binding 
as if given to the Grantee.  
 
Either party may change its representative upon written notice to the other party.  Any 
notice, demand, request, consent, or approval that either party desires or is required to 
give to the other party under this Agreement shall be in writing to the Project Manager.   
 
Notices required to be given to the State in writing by the Grantee under this Agreement 
shall be sent to:  
 
State of California 
Department of Water Resources 
Flood Operations Branch 
3310 El Camino Avenue, Room 200 
Sacramento, CA  95821 
 
Notices required to be given to the Grantee in writing by the State under this Agreement 
shall be sent to:  
 
Lori Hanson 
Administrative Manager 
OC Public Works 
2301 N. Glassell 
Orange, CA 92865 
 
A change of address for delivery or notice may be made by either party by written notice 
of such change of address to the other party.  
 
Notices may be sent by any of the following means: delivery in person, by certified U.S. 
Mail, postage prepaid, by “overnight” delivery service or, electronic transmission 
followed by submittal of a hard copy. 
 
SECTION 15 MAINTENANCE OF PROPERTY IMPROVED  
 
Grantee agrees to use, manage, and maintain the property developed, rehabilitated, or 
restored with the grant funds provided in this Agreement consistent with the purposes of 
the program and is required to continue in perpetuity or until deemed no longer 
necessary by the State. Specific maintenance activities are outlined in Exhibit E, 
Planned Maintenance Activities. The Grantee or their successors may, with the 
approval of the State, transfer this responsibility to use, manage, and maintain the 
property as discussed in Exhibit D, Standard Terms: Easements. Such title transfer will 
occur in a way that binds the new owner to the same obligations.   
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IN WITNESS HEREOF, the following authorized representatives have executed this 
Agreement as of the date first above written and approved as to Legal form and 
sufficiency. 
  
ORANGE COUNTY STATE OF CALIFORNIA 
PUBLIC WORKS DEPARTMENT OF WATER 
 RESOURCES 
 
 
 
By: _________________________ By: _________________________ 
Shane Silsby Jon Ericson, Chief 
Director, OC Public Works Hydrology and Flood Operations Office 
 
 
Date: _______________________ Date: _______________________ 
 
Approved as to Legal Form Approved as to Legal Form 
and Sufficiency and Sufficiency 
 
 
By: _________________________ By: _________________________ 
Eric Devine Robin Brewer 
County Counsel Assistant Chief Counsel 
 
 
Date: _______________________ Date: _______________________ 
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Attachments 

 
List of Exhibits: 
 
 

Exhibit A – Scope of Work 
 
Exhibit B – Budget 
 
Exhibit C – Schedule  
 
Exhibit D – Standard Terms  

 
        Exhibit E – Planned Maintenance Activities 
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Exhibit A  
Project Scope of Work 

 
Orange County Public Works Emergency Response and Flood 

Monitoring Program 
 

The Orange County (OC) Public Works Emergency Response and Flood Monitoring 
Program contains three major components: planning, training, and monitoring 
equipment. Each will improve the effectiveness of OC Public Works, Operations and 
Maintenance emergency flood response operations. First, a Flood Monitoring Plan will 
be developed to specify the procedures on operating live-stream digital data. Next, a 
Flood Safety Plan will be developed utilizing the State of California Department of Water 
Resources guidelines to define facilities and detail services. To clarify goals and 
objectives, training and hands-on exercises will be developed for operations personnel 
regarding the Flood Safety and Flood Monitoring Plans. Last, remote site monitoring 
cameras will be procured to remotely view flood-prone areas for water flow, erosion, 
flooding, and water levels. Analysis of real-time visuals will aid the Orange County 
Public Works Department Operations Center on resource deployment during heavy 
rains. In addition, information collected will be relayed to local managers, emergency 
management agencies, law enforcement, and operational area coordinators to provide 
an all-around picture of regional flooding issues. The planning, coordination, and 
implementation of this program will be led by OC Public Works, Operations and 
Maintenance with crucial input from OC Flood and OC Environmental Services. The 
adopted plan will be incorporated into the OC Public Works Storm Operations Manual 
which is part of the overall “Prepare OC: County of Orange Incident Preparedness, 
Response and Recovery Program”.  
 
OC Public Works will pay for Tasks 1 and 2 and will not request reimbursement from the 
California Department of Water Resources (DWR) for work completed on these tasks. 
However, Tasks 1 and 2 are required elements to receive funding for Task 3, so they 
are included in this scope of work to support Task 3. OC Public Works will pay for Tasks 
3.1 and 3.2 and will not request reimbursement from DWR for work completed on these 
tasks. 
 
Task 1: Flood Monitoring and Flood Safety Plans  
 
Sub-Task 1.1 – Flood Monitoring Plan: Develop remote site monitoring plan to specify 
the policies and procedures on operating live-stream digital monitoring equipment. This 
includes camera software, equipment specifications, routine preventative maintenance, 
camera locations and privacy policies.  
 
Sub-Task 1.1 Deliverables:  

a) Completed Flood Monitoring Plan   
 
By whom completed:  OC Public Works Staff  
 

Page 10 of 24



 EXHIBIT A 
 Contract No. 4600011359 

  

  

Sub-Task 1.2 – Flood Safety Plan: Create a comprehensive Flood Safety Plan utilizing 
the State of California, Department of Water Resources Framework. This includes 
merging elements of the Operational Area Hazard Mitigation Plan, Flood Monitoring 
Plan and OC Public Works Storm Operations Manual. The plan will include the 
minimum content requirements of California Water Code Section 9650: 

1. A flood preparedness plan that includes storage of materials that can be used 
to reinforce or protect a levee when a risk of failure exists. 

2. A levee patrol plan for high water situations. 
3. A flood-fight plan for the period before State or federal agencies assume 

control over the flood fight. 
4. An evacuation plan that includes a system for adequately warning the general 

public in the event of a levee failure, and a plan for the evacuation of every 
affected school, residential care facility for the elderly, and long-term health 
care facility. 

5. A floodwater removal plan. 
6. A requirement, to the extent reasonable, that either of the following applies to 

a new building in which the inhabitants are expected to be essential service 
providers: 
a. The building is located outside an area that may be flooded. 
b. The building is designed to be operable shortly after the floodwater is 

removed. 
The safety plan shall be integrated into any other local agency emergency plan and 
coordinated with the State emergency plan. 
  
Sub-Task 1.2 Deliverables:  

a) Completed Flood Safety Plan 
 

By whom completed:  OC Public Works Staff  
 
Summary of Task 1 Deliverables: 
 

1.1 Completed Flood Monitoring Plan  
1.2 Completed Flood Safety Plan  

            
Task 2: Multi-Division Training and Exercise 
 
Sub-Task 2.1 – Multi-Division Training and Exercise:  Based on the newly adopted 
Flood Monitoring and Flood Safety Plans, OC O&M will develop training sessions with 
hands-on exercises for multi-division staff. This is to familiarize staff on the proper 
operations of monitoring equipment, long-term goals, emergency response practices, 
and safety protocols. 
  
Sub-Task 2.1 Deliverables:  

a) Training and exercise agenda 
b) Participant lists 
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By whom completed:  OC Public Works Staff  
 
Summary of Task 2 Deliverables: 
 

2.1 Training and exercise agenda 
Participant lists 

 
Task 3: Procurement of Wireless Web Cameras  
 
Sub-Task 3.1 – Trial Camera Installation: Purchase one solar-powered, wireless web 
camera to test operations, software, hardware, ease of installation, and functionality.  
 
Sub-Task 3.1 Deliverables:  

a) Summary of camera installation, including photos 
and test results 
 

By whom completed:  OC Public Works Staff  
 
Sub-Task 3.2 – Create Request for Proposal (RFP): Based on results of trial camera, 
create written Request for Proposal (RFP) with camera specifications for the purchase 
of 8 to10 cameras. Send RFP to OC Procurement to complete purchase order and 
request for bids.  
 
Sub-Task 3.2 Deliverables:  

a) Copy of  Request for Proposal   
 

By whom completed:  OC Public Works Staff  
 OC Administrative Services Staff  
 
Sub-Task 3.3 – Purchase and Install Web Cameras: Complete bid process, purchase, 
and install cameras.  
 
Sub-Task 3.3 Deliverables:  

a) Copies of equipment specifications, shipping 
slips, and invoices 

b) Post installation report presenting all cameras 
with map(s) showing the locations and camera 
angles, photos of installation, and equipment list 
as evidence of final installation of cameras  

c) Copies of environmental documentation required 
for camera installation, as necessary 
 

By whom completed:  OC Public Works Staff  
                                                OC Administrative Services Staff 
 
 

Page 12 of 24



 EXHIBIT A 
 Contract No. 4600011359 

  

  

Summary of Task 3 Deliverables: 
 

3.1 Summary of trial camera installation, including photos and test results 
3.2 Copy of Request for Proposal 
3.3 Copies of equipment specifications, shipping slips and invoices 

Post installation report presenting all cameras with map(s) showing the 
locations and camera angles, photos, and equipment list as evidence of 
final installation of cameras 
Copies of environmental documentation required for camera installation, 
as necessary 
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Exhibit B  
Project Budget 

 
Orange County Public Works Emergency Response and Flood 

Monitoring Program 
 

The following is a breakdown of costs for significant steps, tasks, and subtasks for this project.  

 Matched 
Funding 

DWR 
Authorized 

Funding 

Total  
Funding 

Step 1) Planning & Coordination: 
 

   

Task 1:  Flood Monitoring and Flood Safety  Plans 
      

$32,280 $0 $32,280 

    Subtask 1.1: Completed Flood Monitoring Plan 
 

$6,456 $0 $6,456 

    Subtask 1.2: Completed Flood Safety Plan  
 

$25,824 $0 $25,824 

Step 2) Training & Exercises:  
 

   

Task 2: Multi-Division Training and Exercise 
 

$16,140          $0 $16,140          

    Subtask 2.1: Multi-Division Training and Exercise 
 

$16,140 $0 $16,140 

Step 3) Equipment:   
 

   

Task 3: Procurement of Wireless Web Cameras 
 

$11,800 $75,000 $86,800 

     Subtask 3.1: Trial Camera 
 

$7,000 $0 $7,000 

     Subtask 3.2: Completed Request for Proposal 
 

$4,800 $0 $4,800 

     Subtask 3.3: Procurement of Cameras 
 

$0 $75,000 $75,000 

    
Grand Total: 
 

  $135,220 

Orange County Contribution: 
 

  $60,220 

DWR Authorized Funding: 
 

  $75,000 
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Exhibit C
Project Schedule

Orange County Public Works Emergency Response and Flood Monitoring Program

 Period Highlight:1 Plan Actual % Complete Actual (beyond plan) % Complete (beyond plan)

Note: Period equals two weeks
OC Public Works Emergency Response and Flood Monitoring Program Anticipated start date:   1 June 2016

PLAN PLAN ACTUAL ACTUAL PERCENT
ACTIVITY START DURATION START DURATION COMPLETE PERIODS

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30

1.1 Flood Monitoring Plan 1 4 0 0 0%
1.2 Flood Safety Plan 5 4 0 0 0%
2.1 Multi-Division Training 9 4 0 0 0%
3.1 Trial Camera 1 1 0 0 0%
3.2 Request for Proposal 2 2 0 0 0%
3.3 Procurement of Cameras 4 3 0 0 0%

NOTE: Schedule will be adjusted to start of execution date of the funding agreement

Project Planner
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STANDARD TERMS 
 
1. ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENT:   

 
a) Separate Accounting of State Grant Disbursements and Interest Records: 

The Grantee shall account for the money disbursed pursuant to this 
Agreement separately from all other Grantee’s funds. The Grantee shall 
maintain audit and accounting procedures that are in accordance with 
generally accepted accounting principles and practices, consistently 
applied. The Grantee shall keep complete and accurate records of all 
receipts, disbursements, and interest earned on expenditures of such 
funds. The Grantee shall require its contractors or subcontractors to 
maintain books, records, and other documents pertinent to their work in 
accordance with generally accepted accounting principles and practices.  
Records are subject to inspection by the State at any and all reasonable 
times.  

 
b) Disposition of Money Disbursed:  All money disbursed pursuant to this 

Agreement shall be deposited, administered, and accounted for pursuant 
to the provisions of applicable law.  

 
c) Remittance of Unexpended Funds:  The Grantee, within a period of sixty 

(60) days from the final disbursement from the State to the Grantee of 
State Grant funds, shall remit to the State any unexpended funds that 
were disbursed to the Grantee under this Agreement and were not needed 
to pay Eligible Project Costs.  

 
d) Interim and Final Audits:  The State reserves the right to conduct an audit 

at any time between the execution of this Agreement and the completion 
of the Project, with the costs of such audit borne by the State.  After 
completion of the Project, the State may require the Grantee to conduct a 
final audit, at the State’s expense.  

  
Pursuant to Government Code Section 8546.7, the contracting parties 
shall be subject to the examination and audit of the State for a period of 
three years after final payment under the contract.  All Grantee’s records 
and the Grantee’s subcontractors related to this agreement shall be 
retained for at least three years after project completion.  

 
2. ACKNOWLEDGEMENT OF CREDIT: The Grantee shall include appropriate 

acknowledgement of credit to the State and to all cost-sharing partners for their 
support when promoting the Project, erecting signs at the project site, or using 
any data and/or information developed under the Agreement. 

 
3. AMENDMENT: This Agreement may be amended at any time by mutual 

agreement of the parties, except insofar as any proposed amendments are in 
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any way contrary to applicable law. Requests by the Grantee for amendments 
must be in writing stating the amendment request and the reason for the 
request. 
 

4. AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantee 
assures the State that it complies with the Americans with Disabilities Act (ADA) 
of 1990, (42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of 
disability, as well as all applicable regulations and guidelines issued pursuant to 
the ADA.  
 

5. ANTITRUST CLAIMS: Grantee shall comply with all applicable laws and 
regulations regarding securing competitive bids and undertaking competitive 
negotiations in Grantee’s contracts with other entities for acquisition of goods, 
and services and construction of public works with funds provided by the State 
under this Agreement.  
 

6. APPROVAL: This Agreement is of no force or effect until signed by all parties to 
the agreement.  Grantee may not submit invoices or receive payment until has 
all required signatures have been obtained. 
 

7. AVAILABILITY OF FUNDS: Work to be performed under this contract is subject 
to availability of funds through the State’s normal budget process. 
 

8.  CALIFORNIA CONSERVATION CORPS: As required in Water Code section 
79038(b), Grantee shall examine the feasibility of using the California 
Conservation Corps or community conservation corps to accomplish the habitat 
restoration, enhancement and protection activities listed in the Scope of Work 
(Exhibit C), and shall use the services of one of these organizations whenever 
feasible. 
 

9. CLAIMS DISPUTE: Any claim that the Grantee may have regarding the 
performance of this agreement including, but not limited to, claims for additional 
compensation or extension of time, shall be submitted to the Project Manager, 
Department of Water Resources, within thirty (30) days of the Grantee’s 
knowledge of the claim. Project Manager and Grantee shall then attempt to 
negotiate a resolution of such claim and process an amendment to this 
Agreement to implement the terms of any such resolution. 

 
10. COMPETITIVE BIDDING AND PROCUREMENTS:  Grantee shall comply with 

all applicable laws and regulations securing competitive bids and undertaking 
competitive negotiations in Grantee contracts with other entities for acquisition 
of goods and services and construction of public works with funds provided by 
State under this Funding Agreement. 
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11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation to 
disburse money under this Agreement unless and until the Grantee has satisfied 
the State that the disbursement is in accordance with the requirements of the 
legislation creating the funding source for the grant funds.  Before engaging in 
site modifications to be paid for from State funds, the grantee must complete the 
following:  

 
a) For Construction Projects, the Grantee must submit to the State, final 

plans and specifications certified by a California Registered Civil Engineer 
or equivalent documentation as to compliance with the approved Project.  
 

b) The Grantee must submit a written statement by an authorized 
representative that it has obtained all necessary permits, easements, 
rights-of-way and approvals as may be required by other State, federal, 
and/or local agencies, as specified in Section 11 of this Agreement. 
 

c) The Grantee must demonstrate compliance with the California 
Environmental Quality Act and if applicable the National Environmental 
Policy Act by submitting copies of any environmental documents, including 
environmental impact reports, environmental impact statements, negative 
declarations, mitigation agreements, legal notices and environmental 
permits as may be required prior to modifying the Project site.  

 
d) The Grantee must demonstrate continuing availability of sufficient funds to 

complete the Project.  
 

e) The Grantee shall develop, and submit for State approval, a plan to 
minimize the impacts to adjacent landowners (California Water Code 
Section 79041, Division 26, Chapter 5, Article 2.5). This plan may require 
completion of a hydrologic and hydraulic study, and if so the specifications 
will be included in Exhibit A, the project Scope of Work.  
 

12. CONFLICT OF INTEREST: 
 

a) Current State Employees:   
 No state officer or employee shall engage in any employment, activity or 

enterprise from which the officer or employee receives compensation or 
has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a 
condition of regular state employment.  

 
 No state officer or employee shall contract on his or her own behalf as an 

independent contractor with any state agency to provide goods or 
services. 
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b) Former State Employees:  
 For the two year period from the date he or she left state employment, no 

former state officer or employee may enter into a contract in which he or 
she engaged in any of the negotiations, transactions, planning, 
arrangements or any part of the decision-making process relevant to the 
Agreement while employed in any capacity by any state agency.  

 
 For the twelve-month period from the date he or she left state 

employment, no former state officer or employee may enter into a contract 
with any state agency if he or she was employed by that state agency in a 
policy-making position in the same general subject area as the proposed 
Agreement within the twelve-month period prior to his or her leaving state 
service.  
 

c) City/County/Non Profit Employees: 
 No employee, officer, employer or agency of the City/County/Non Profit 
 shall participate in the selection or in the award or administration of a 

contract supported by State Funds if a conflict of interest, real or apparent, 
would be involved. The City/County/Non Profit shall comply with all 
applicable laws on conflict of interest including, but not limited to the 
following: Public Contract Code (PCC) Sections 10335.5 et seq., PCC 
Sections 10365.5 et seq., PCC Sections 10410 et seq., and Government 
Code Sections 1090 et seq., and 8100 et seq. 

 
13. DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the 

Grantee hereby certifies under penalty of perjury under the laws of the State of 
California that the Grantee will comply with the requirements of the Drug-Free 
Workplace Act of 1990 (Government Code Section 8350 et seq.) and will 
provide a drug-free workplace by taking the following actions: 

 
a) Publish a statement notifying employees, contractors and subcontractors 

that unlawful manufacture, distribution, dispensation, possession, or use 
of a controlled substance is prohibited and specifying actions to be taken 
against employees, contractors or subcontractors for violations.  

 
b) Establish a Drug-Free Awareness Program to inform employees, 

contractors and subcontractors about all of the following:  
  

1. The dangers of drug abuse in the workplace,  
2. The Grantee’s policy of maintaining a drug-free workplace,  
3. Any available counseling, rehabilitation and employee assistance  

programs, and  
4. Penalties that may be imposed upon employees, contractors or 
 subcontractors for drug abuse violations.  
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c) Every employee, contractor and subcontractor who works under this 
Agreement:  
 
1. Will receive a copy of the Grantee’s drug-free policy statement, and  
2. Will agree to abide by terms of the Grantee’s statement as a condition 

of employment, contract or subcontract. 
 

14. EASEMENTS: Where the Grantee acquires property in fee title or funds 
improvements to property already owned in fee by the Grantee using grant 
funds provided through this Agreement, an appropriate easement or other title 
restriction providing for floodplain preservation and agricultural and/or wildlife 
habitat conservation for the subject property in perpetuity, approved by the 
State, shall be conveyed to a regulatory or trustee agency or conservation group 
acceptable to the State. The easement or other title restriction must be in first 
position ahead of any recorded mortgage or lien on the property unless this 
requirement is waived by the State. 
 
Where the Grantee acquires an easement under this Agreement, the grantee 
agrees to monitor and enforce the terms of the easement, unless the easement 
is subsequently transferred to another land management or conservation 
organization or entity with State permission, at which time monitoring and 
enforcement responsibilities will transfer to new easement owner. 
 
Failure to provide an easement acceptable to the State can result in termination 
of this Agreement. 
 

15. ELIGIBLE PROJECT COSTS: Grantee shall apply State Grant funds received 
only to eligible project costs, as identified in Exhibit B - Budget. 
 

16. GOVERNING LAW: This Agreement is governed by and shall be interpreted in 
accordance with the laws of the State of California. 

 
17. INDEMNIFICATION: Grantee shall indemnify and hold and save the State, its 

officers, agents, and employees, free and harmless from any and all liabilities for 
any claims and damages (including inverse condemnation) that may arise out of 
the Project and this Agreement, including, but not limited to any claims or 
damages arising from the planning, design, construction, maintenance and/or 
operation of levee rehabilitation measures for this Project and any breach of this 
Agreement. Grantee shall require its contractors to name the State, its officers, 
agents, and employees as additional insureds on their liability insurance for 
activities undertaken pursuant to this Agreement.  

 
18. INSPECTIONS OF PROJECT BY STATE: The State shall have the right to 

inspect the work being performed at any and all reasonable times during the 
term of the Agreement. This right shall extend to any subcontracts, and the 
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Grantee shall include provisions ensuring such access in all its contracts or 
subcontracts entered into pursuant to its Agreement with the State. 

 
19. INSPECTIONS OF BOOKS, RECORDS AND REPORTS:  During regular office 

hours, each of the parties hereto and their duly authorized representatives shall 
have the right to inspect and to make copies of any books, records, or reports of 
either party pertaining to this Funding Agreement or matters related hereto.  
Each of the parties hereto shall maintain and shall make available at all times for 
such inspection accurate records of all its costs, disbursements, and receipts 
with respect to its activities under this Funding Agreement.   Failure or refusal by 
Grantee to comply with this provision shall be considered a breach of this 
Funding Agreement, and the State may withhold disbursements to Grantee or 
take any other action it deems necessary to protect its interests as provided in 
the Funding Agreement. 

 
20. LABOR COMPLIANCE PLAN: Prior to awarding a contract for public works 

projects funded in whole or in part from Proposition 84, the Safe Drinking Water, 
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act 
of 2006, or any other source of funding so requiring, the grantee shall comply 
with Public Resources Code Section 75075, which requires adoption and 
enforcement of a labor compliance program pursuant to subdivision (b) of Labor 
Code Section 1771.5 for application to the funded public works project. At the 
State’s request, Grantee must promptly submit written evidence of its 
compliance with Labor Compliance Program requirements.  

 
21. NONDISCRIMINATION: During the performance of this Agreement, the 

Grantee, it contractors, and subcontractors shall not unlawfully discriminate, 
harass, or allow harassment against any employee or applicant for employment 
because of sex, race, color, ancestry, religious creed, national origin, physical 
disability (including HIV and AIDS), mental disability, medical condition (cancer), 
age (over 40), marital status, and denial of family care leave.  Grantee and 
subcontractors shall insure that the evaluation and treatment of their employees 
and applicants for employment are free from such discrimination and 
harassment.  Grantee and subcontractors shall comply with the provisions of the 
Fair Employment and Housing Act (Govt. Code § 12990 (a-f) et seq.) and the 
applicable regulations promulgated thereunder (California Code of Regulations, 
Title 2, Section 7285 et. seq.).  The applicable  regulations of the Fair 
Employment and Housing Commission implementing Government Code § 
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code 
of Regulations, are incorporated into this Agreement by reference and made a 
part hereof as if set forth in full.  Grantee and its subcontractors shall give 
written notice of their obligations under this clause to labor organizations with 
which they have a collective bargaining or other agreement. 
 
Grantee shall include the nondiscrimination and compliance provisions of this 
clause in all subcontracts to perform work under the Funding Agreement. 
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22. PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE 
PERMISSION: The Grantee shall not sell, abandon, lease, transfer, exchange, 
mortgage, hypothecate, or encumber in any manner whatsoever all or any 
portion of any real or other property necessarily connected or used in 
conjunction with the Project, without prior permission of the State. The Grantee 
shall not take any action, including but not limited to actions relating to user 
fees, charges, and assessments that could adversely affect the ability of the 
Grantee to meet its obligations under this Agreement, without prior written 
permission of the State. The State may require that the proceeds from the 
disposition of any real or personal property be remitted to the State to be applied 
to the Grantee’s indebtedness under this Agreement.  
 

23. REIMBURSEMENT CLAUSE: If applicable, travel and per diem expenses to be 
reimbursed under this contract shall be the same rates the State provides for 
unrepresented employees in accordance with the provisions of Title 2, Chapter 
3, of the California Code of Regulations.  
 

24. SEVERABILITY: In the event that any provision of this Agreement is 
unenforceable or held to be unenforceable, then the parties agree that all other 
provisions of this Agreement have force and effect and shall not be affected 
thereby.  

 
25. SUCCESSOR AND ASSIGNS: This Agreement and all of its provisions shall 

apply to and bind the successors and assigns of the parties hereto.  No 
assignment or transfer of this Agreement or any part thereof, rights hereunder, 
or interest herein by the Grantee shall be valid unless and until it is approved by 
the State and made subject to such reasonable terms and conditions as the 
State may impose. 
 

26. TERMINATION WITHOUT CAUSE: The State may terminate this Agreement 
without cause on 30 days advance written notice. The Grantee shall be 
reimbursed for all reasonable expenses incurred up to the date of termination. 
 

27. TERMINATION FOR CAUSE: The State may terminate this Agreement and be 
relieved of any payments should the Grantee fail to perform the requirements of 
this Agreement at the time and in the manner herein provided including but not 
limited to reasons of default under Standard Term 28 – Termination By Grantee. 
 

28. TERMINATION BY GRANTEE: Subject to State approval which may be 
reasonably withheld, Grantee may terminate this Agreement and be relieved of 
contractual obligations. In doing so, Grantee must provide a reason(s) for 
termination. Grantee must submit all progress reports summarizing 
accomplishments up until termination date. 
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29. THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to 
create rights in, or grant remedies to, any third party as a beneficiary of this 
Agreement, or any duty, covenant, obligation or understanding established 
herein. 
 

30. TIMELINESS: Time is of the essence in this Agreement. 
 

31. WITHHOLDING OF GRANT FUNDS BY STATE:  
 
a) Withholding Clause: The State will withhold ten percent (10%) of the funds 

requested by the Grantee for reimbursement of Eligible Project Costs until 
the Project is completed and Final Report is received. Withheld funds may 
be released upon completion of milestones identified in Exhibit A, the 
project Scope of Work. 
 

b) Additional Conditions for Withholding: If the State determines that the 
Project is not being completed substantially in accordance with the 
provisions of this Agreement or that the Grantee has failed in any other 
respect to comply substantially with the provisions of this Agreement, and 
if the Grantee does not remedy any such failure to the State’s satisfaction, 
the State may withhold from the Grantee all or any portion of the State 
Grant commitment and take any other action that it deems necessary to 
protect its interests. 
 

32. WORKERS’ COMPENSATION: The Grantee affirms that it is aware of the 
provisions of Section 3700 of the California Labor Code, which require every 
employer to be insured against liability for workers' compensation or to 
undertake self insurance in accordance with the provisions of that code, and the 
Grantee affirms that it will comply with such provisions before commencing the 
performance of the work under this Agreement and will make its contractors and 
subcontractors aware of this provision.  
 

Page 23 of 24



 EXHIBIT E 
 Contract No. 4600011359 

  

  

Exhibit E  
Maintenance Plan 

 
Orange County Public Works Emergency Response and Flood 

Monitoring Program 
 
 
The Department of Water Resources is not responsible for the funding or execution of 
any scheduled maintenance, emergency repair activities, or product updates related to 
equipment, plans, maps, or committees purchased or created under this grant project. 
 
 
Task 1: Flood Monitoring and Flood Safety Plans  
 
Both program plans (Flood Monitoring and Flood Safety) will be reviewed annually prior 
to storm season to update current contact and staffing information. Additional revisions 
and updates will be made as the program develops.    
 
Task 2: Multi-Division Training and Exercise 
 
Based on the newly adopted Flood Monitoring and Flood Safety Plans, OC Operations 
& Maintenance will develop training sessions with hands-on exercises for multi-division 
staff. Training will be conducted annually prior to storm season to update staff on any 
changes or revisions to the program plans.  
 
Task 3: Procurement of Wireless Web Cameras  
 
Routine quarterly maintenance of remote site monitoring cameras will be scheduled 
utilizing the MaintStar Computerized Maintenance Management System (CMMS) which 
tracks routine labor, equipment usage, and materials on work orders. To ensure that all 
equipment is well maintained, preventative maintenance and routine inspections will be 
standard practice on each component. This includes updating software applications, 
troubleshooting IT issues, consistent testing of equipment, routine cleaning, and proper 
storage. 
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RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 

COUNTY OF ORANGE APPROVING THE EXECUTION AND 

DELIVERY OF AN AMENDMENT TO LEASE RELATING TO  

ORANGE COUNTY PUBLIC FINANCING AUTHORITY LEASE  

REVENUE REFUNDING BONDS, SERIES 2005 AND APPROVING  

CERTAIN ACTIONS IN CONNECTION THEREWITH  

March 10, 2016 

WHEREAS, the Orange County Public Financing Authority (the “Authority”) 

issued its Lease Revenue Refunding Bonds, Series 2005 (the “Bonds”) pursuant to an Indenture, 

dated as of August 1, 2005, between the Authority and The Bank of New York Mellon Trust 

Company, N.A., as trustee (the “Trustee”); and 

WHEREAS, the County leased certain real property and all improvements 

thereon (the “Leased Facilities”) to the Authority pursuant to a Site Lease, dated as of August 1, 

2005 (the “Site Lease”), and the Authority leased the Leased Facilities back to the County 

pursuant to a Lease, dated as of August 1, 2005, between the Authority and the County (the 

“Lease”); and 

WHEREAS, the County desires to enter into an amendment to the Lease (the 

“Amendment to Lease”); 

WHEREAS, there has been prepared and presented to the Board of Supervisors 

of the County (this “Board”) for consideration at this meeting the form of Amendment to Lease, 

and such document is in substantially final form and appropriate instrument to be executed and 

delivered for the purposes intended; 

NOW THEREFORE, be it resolved by the Board of Supervisors of the County 

of Orange as follows: 

Section 1. The foregoing recitals are true and correct, and this Board so finds and 

determines. 

Section 2. The form of the Amendment to Lease is hereby approved.  The Chair 

or Vice Chair of the Board, the County Executive Officer, the County Chief Financial Officer or 

the County Public Finance Director or any designee thereof (each an “Authorized Officer”), are 

each hereby authorized and directed, for and in the name and on behalf of the County, to execute 

and deliver the Amendment to Lease in substantially said form, with such changes therein as 

such officer may require or approve, such approval to be conclusively evidenced by the 

execution and delivery thereof. 

Section 3. The Authorized Officers and any other appropriate officer of the 

County are each hereby authorized and directed, jointly and severally, to do any and all things, 

that any of them may deem necessary or advisable in order to carry out, give effect to and 

comply with the terms and intent of this resolution and the documents approved herein, including 

but not limited to paying the fees and expenses of the Trustee in connection with the Amendment 

to Lease. 
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Section 4. This resolution shall take effect immediately upon its passage. 
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ORANGE COUNTY PUBLIC FINANCING AUTHORITY 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE ORANGE COUNTY 

PUBLIC FINANCING AUTHORITY AUTHORIZING THE EXECUTION AND 

DELIVERY OF A SUPPLEMENTAL INDENTURE AND AMENDMENT TO LEASE 

RELATING TO LEASE REVENUE REFUNDING BONDS, SERIES 2005 AND 

APPROVING CERTAIN ACTIONS IN CONNECTION THEREWITH  

WHEREAS, the Orange County Public Financing Authority (the “Authority”) is a 

joint exercise of powers entity duly organized and existing under and by virtue of the laws of the 

State of California; and  

WHEREAS, the Authority is empowered under the provisions of Article 4, 

Chapter 5, Division 7, Title 1 of the California Government Code (the “Law”) to issue bonds for 

the purpose of assisting local agencies whenever the local agency determines that there are 

significant public benefits from such assistance; and 

WHEREAS, the Authority issued its Lease Revenue Refunding Bonds, Series 

2005 (the “Bonds”), pursuant to an Indenture, dated as of August 1, 2005 (the “Indenture”), 

between the Authority and The Bank of New York Mellon Trust Company, N.A., as trustee (the 

“Trustee”); and 

WHEREAS, the Authority desires to enter into a Supplemental Indenture to amend 

the Indenture pursuant to the provisions of Section 7.01(e) of the Indenture; and 

WHEREAS, the Authority additionally desires to enter into an Amendment to 

Lease, by and between the Authority and the County; 

WHEREAS, there has been prepared and presented to the Board of Directors of 

the Authority (this “Board”) for consideration at this meeting the forms of Supplemental Indenture 

and Amendment to Lease, and such documents are in substantially final form and appropriate 

instruments to be executed and delivered for the purposes intended;  

NOW, THEREFORE, be it resolved by the Board of Directors of the Orange 

County Public Financing Authority as follows: 

Section 1. The foregoing recitals are true and correct, and this Board so finds 

and determines. 

Section 2. The form of the Supplemental Indenture is hereby approved.  The 

Executive Director, Finance Director, Chair or Vice Chair or any designee thereof (each an 

“Authorized Officer”), are each hereby authorized and directed, for and in the name and on behalf 

of the Authority, to execute and deliver the Supplemental Indenture in substantially said form, 

with such changes therein as such officer may require or approve, such approval to be conclusively 

evidenced by the execution and delivery thereof.   

Section 3. The form of the Amendment to Lease is hereby approved.  Any 

Authorized Officer is hereby authorized and directed, for and in the name and on behalf of the 
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Authority, to execute and deliver the Amendment to Lease in substantially said form, with such 

changes therein as such officer may require or approve, such approval to be conclusively evidenced 

by the execution and delivery thereof.   

Section 4. The Authorized Officers and any other appropriate officer of the 

Authority are each hereby authorized and directed, jointly and severally, to do any and all things, 

that any of them may deem necessary or advisable in order to carry out, give effect to and comply 

with the terms and intent of this resolution and the documents approved herein, including but not 

limited to paying the fees and expenses of the Trustee in connection with the Supplemental 

Indenture and Amendment to Lease. 

Section 5. This resolution shall take effect immediately upon its passage. 
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Recording requested by: 

COUNTY OF ORANGE, CALIFORNIA 

After recording, return to: 

Orrick, Herrington & Sutcliffe LLP 

The Orrick Building 

405 Howard Street 

San Francisco, California  94105 

Attention:   

 
(This document is recorded for the benefit of the County of Orange, California, and 

such recording is fee-exempt under Section 6103 of the Government Code.  

Documentary Transfer Tax exempt pursuant to Section 11922 of the Revenue and 

Taxation Code.) 

 

 

AMENDMENT TO LEASE DATED AS OF AUGUST 1, 2005 

 

by and between 

ORANGE COUNTY PUBLIC FINANCING AUTHORITY 

and the 

COUNTY OF ORANGE, CALIFORNIA 

 

 

Dated as of May 1, 2016 
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AMENDMENT TO LEASE 

DATED AS OF AUGUST 1, 2005 

This Amendment to Lease Dated as of August 1, 2005 is dated as of May 1, 2016 

(this “Amendment to Lease”), by and between the ORANGE COUNTY PUBLIC FINANCING 

AUTHORITY, a joint exercise of powers authority duly organized and existing pursuant to a 

Joint Exercise of Powers Agreement dated as of October 7, 1997 (the “Authority”), as lessor, and 

the COUNTY OF ORANGE, CALIFORNIA, a political subdivision of the State of California 

(the “County”), as lessee; 

W I T N E S S E T H: 

WHEREAS, pursuant to Article 4 of Chapter 5 of Division 7 of Title 1 of the 

California Government Code, the Authority issued $419,755,000 aggregate principal amount of 

its Lease Revenue Refunding Bonds, Series 2005 (the “Bonds”); 

WHEREAS, in connection with the issuance of the Bonds, the County leased 

certain real property and all improvements thereon (the “Leased Facilities”) to the Authority 

pursuant to the Site Lease dated as of August 1, 2005, and the Authority leased the Leased 

Facilities back to the County pursuant to the Lease, dated as of August 1, 2005, between the 

Authority and the County (the “Lease”); and 

WHEREAS, the Authority and County desire to amend the Lease;   

NOW, THEREFORE, in consideration of the mutual covenants herein, the parties 

hereto agree as follows: 

Section 1. The first paragraph of Section 3.01 of the Lease is hereby amended 

to read in full as follows: 

“The County agrees to pay to the Authority, in accordance with the Base Rental 

Payment Schedule, rental payments as Base Rental Payments for the use and 

occupancy of the Leased Facilities (subject to the provisions of Sections 3.04, 

3.06 and 7.01 of this Lease).  Each Base Rental Payment shall be payable in funds 

that are immediately available to the Authority not later than the fifteenth (15th) 

day of each month, as set forth in the Base Rental Payment Schedule.  Each Base 

Rental Payment shall be paid by the County for the use and occupancy of the 

Leased Facilities.” 

Section 2. Capitalized terms used herein and not otherwise defined herein 

shall have the respective meaning ascribed to them in the Lease. 

Section 3. This Amendment to Lease shall be effective as of May 10, 2016.  

Except as amended hereby, the Lease is hereby ratified and confirmed. 

Section 4. This Amendment to Lease may be executed in any number of 

counterparts and each of such counterpart shall for all purposes be deemed to be an original, and 

all such counterparts shall together constitute but one and the same instrument. 
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Section 5. IN WITNESS WHEREOF, the parties hereto have caused this 

Amendment to Lease to be signed by their respective officers, all as of the day and year first 

above written. 

ORANGE COUNTY PUBLIC FINANCING 

AUTHORITY 

 

 

 

By        

 Authorized Officer 

 

 

COUNTY OF ORANGE 

 

 

 

By        

 Authorized Officer 

 

 

APPROVED: 

THE BANK OF NEW YORK MELLON TRUST 

COMPANY, N.A., as Trustee 

 

By         

  Authorized Officer 
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SUPPLEMENTAL INDENTURE 

AMENDING INDENTURE DATED AS OF 

AUGUST 1, 2005 

 

by and between 

 

ORANGE COUNTY PUBLIC FINANCING AUTHORITY 

and 

THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A., as Trustee 

 

 

Dated as of May 1, 2016 
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SUPPLEMENTAL INDENTURE 

AMENDING INDENTURE DATED AS OF 

AUGUST 1, 2005 

THIS SUPPLEMENTAL INDENTURE AMENDING INDENTURE DATED AS 

OF AUGUST 1, 2005, dated as of May 1, 2016 (this “Supplemental Indenture”), by and between 

the ORANGE COUNTY PUBLIC FINANCING AUTHORITY, a joint powers authority 

organized and existing under the laws of the State of California (the “Authority”) and THE BANK 

OF NEW YORK MELLON TRUST COMPANY, N.A., (formerly knowns as The Bank of New 

York Trust Company, N.A.) a national banking association organized and existing under the laws 

of the United States of America with a corporate trust office in Los Angeles, California, (the 

“Trustee”). 

RECITALS: 

WHEREAS, the Authority is a joint powers authority duly organized and existing 

under and pursuant to that certain Joint Exercise of Powers Agreement dated as of October 7, 1997, 

by and between the County of Orange, California (the “County”) and the Orange County 

Development Agency, and under the provisions of Articles 1 through 4 (commencing with Section 

6500), Chapter 5, Division 7, Title 1 of the California Government Code (the “Act”), and is 

authorized pursuant to the Act to issue bonds for the purpose of assisting local agencies; and 

WHEREAS, the Authority issued its Lease Revenue Refunding Bonds, Series 2005 

in the aggregate principal amount of $419,755,000 (the “Bonds”), pursuant to and secured by the 

Indenture (the “Indenture”), dated as of August 1, 2005, by and between the Authority and the 

Trustee; and 

WHEREAS, the Authority desires to amend the Indenture pursuant to the 

provisions of Section 7.01(e) thereof; 

NOW, THEREFORE, the Indenture is hereby amended as follows: 

Section 1. Subsection (c) of Section 4.03 is hereby amended to read in full as 

follows: 

“Following payment in full of the Bonds, amounts in the Reserve 

Fund shall be transferred to the County.” 

Section 2. Capitalized terms used herein and not otherwise defined herein shall 

have the respective meaning ascribed to them in the Indenture. 

Section 3. This Supplemental Indenture shall be effective as of May 10, 2016.  

Except as amended hereby, the General Indenture is hereby ratified and confirmed. 

Section 4. This Supplemental Indenture may be executed in any number of 

counterparts and each of such counterpart shall for all purposes be deemed to be an original, and 

all such counterparts shall together constitute but one and the same instrument. 
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IN WITNESS WHEREOF, the parties hereto have caused this Supplemental 

Indenture to be signed by their respective officers, all as of the day and year first above written. 

ORANGE COUNTY PUBLIC FINANCING 

AUTHORITY 

 

By        

 Authorized Officer 

 

THE BANK OF NEW YORK MELLON TRUST 

COMPANY, N.A., as Trustee 

 

By        

 Authorized Officer 
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Easement Amendment Deed Page 1 of 2 
 

Real Property Acquisition Questionnaire* for ASR 
(*Applies to property purchase, or acquisition lease, license or easement) 
 
 
Instructions: 
 This questionnaire was developed with input from Auditor Controller, Internal Auditor and CEO Real 

Estate to assure that County leadership is fully informed. 
 Insert the complete answer after each question below. 
 When completed, save and include as an Attachment to your ASR.  
 In the body of the ASR focus on the considerations relevant to the decision.    
 If you need assistance, please contact CEO Real Estate.  

 
 

1. What property interest is being considered for acquisition (fee, lease, license, easement)? Easement 
a) Why is this property being considered for acquisition? The Orange County Flood Control District is 
to acquire additional easement rights for flood control purposes. 
b) How and who identified this property for a potential acquisition? Acquisition is to mitigate impact of 
additional earth placed upon District’s existing West Washington Storm Drain segment to 
accommodate use of its surface as a private street for a new mixed development of the larger parcel. 
c) What factors are key in recommending this property for acquisition?  Acquisition is necessary for 
flood control operations and maintenance of the impacted segment of West Washington Storm Drain. 
d) How does the proposed acquisition fit into the County’s/District’s strategic or general plan? 
Acquisition is consistent with plans and on-going use as a District flood control facility 
e) What are the short and long term anticipated uses of the property? Short and long term use is to 
continue operation and maintenance of West Washington Storm Drain within District easement rights. 
f)  Are there any limitations on the use of the property for its intended purposes? See the Easement 
Amendment Deed 
 

2. What analysis has been performed as to whether to acquire the proposed real property interest? N/A 
 a) Have there been any internally or externally prepared reports regarding this property acquisition? 

N/A 
b) Who performed the analysis? N/A 
c) Provide details about the analysis and cost/benefit comparison. N/A 
 

3. How was the acquisition price, or lease/license rent, determined? N/A, gratis conveyance to District 
a) Who performed the appraisal or market study and what certifications do they possess? N/A 
b) How does the price/rent compare with comparable properties? N/A 
c) Does the setting of the price/rent follow industry standards and best practices? N/A 
d) What are the specific maintenance requirements and other costs within the agreement and who is 

responsible?  Provide an estimate of the costs to the County/District if applicable. N/A 
 

4. What additional post-acquisition remodeling or upgrade costs will be needed for the 
property to meet its intended use? N/A 
a) Will any of the upgrades be required to meet County, ADA, or other standards and 

requirements? N/A 
b) Include estimates of the costs. N/A 
c) What department will be responsible for the costs? N/A 
 

5. Can the County terminate the purchase/easement, lease/license? N/A, unless quitclaim existing 
easement and flood control facility transferred to the City of Santa Ana 

a) What would be necessary to terminate the agreement, and when can it be terminated? N/A 
b) Are there penalties to terminate the purchase/easement, or lease/license? No 
 

6. What department will be responsible for the acquisition payments? No 
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a) Are the acquisition costs budgeted in the department’s budget? N/A 
b) What fund number will the funds for the acquisition ultimately be drawn from? Flood 400 and then 

charged to Grantor 
c) Will any restricted funds be used for the acquisition?  (Check with the Auditor Controller’s General 

Accounting Unit and Counsel if you have questions about whether restricted funds are involved.)  
N/A 

d) If restricted funds will be used, has County Counsel advised that this is an allowable use of the 
proposed restricted funds? N/A 

 
7. Does the proposed purchase/lease/license/easement agreement comply with the CEO Real Estate 

standard language? Yes 
a) List any modified clauses and reasons for modification. 
 

8.  If this is a lease, is it a straight lease, an operating lease, a lease with an option to purchase, or a 
capital lease (see details below)? N/A 

 
Capital Lease Determination:  At the inception of any potential capital lease, it is important to contact 
the Auditor-Controller’s Capital Asset Unit for further guidance to ensure that proper classification and 
accounting for the lease occurs.  There are specialized accounting rules and required forms for 
capital leases. See further details in the County’s Accounting Manual, Policy No. FA-1: Accounting for 
Lease Purchases (Capital Leases), located on the intranet.  For accounting purposes only, a capital 
lease exists if ANY one (1) of the following four (4) criteria is met: 

 
i) Lease transfers ownership to the County by the end of the term. 
ii) Lease contains an option to purchase the property by the end of the term for a price lower than 

the expected fair market value of the property? (For example $1 or $1,000, and based on this 
option price, for accounting purposes only, the ultimate purchase of the property is deemed 
reasonably assured at the inception of the lease.)  

iii) Lease term is equal to 75% or more of the remaining estimated useful life of the leased property.*  
iv) Present value of the minimum lease payments is equal to 90% or more of the fair value of the 

property at the inception of the lease.* 
 

*Criteria iii) and iv) don’t apply if the lease term begins in the last 25% of a property’s estimated 
useful life. 

 
To validate whether a lease is a capital lease for accounting purposes, please contact the Auditor-
Controller’s Capital Asset Unit at capitalassets@ac.ocgov.com . 

 

mailto:capitalassets@ac.ocgov.com
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