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ADMINISTRATIVE MATTERS: (Item 1)

At this time, members of the public may ask the Committee to be heard on the following items as those items are
called.

1. Discuss proposed short-term Special Counsel Services Agreement with Michael Gennaco (8/25/2015
through 12/31/2015) for the purpose of assisting the County in developing ordinances, policies, and
model for independent oversight of Orange County law enforcement agencies; discuss proposed
Amendment to Agreement For Special Legal Services with Stephen Connolly to extend term of existing
agreement through 12/31/2015

ADJOURNMENT
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Agenda Item
AGENDA STAFF REPORT

MEETING DATE: 08/25/15

LEGAL ENTITY TAKING ACTION: Board of Supervisors

BOARD OF SUPERVISORS DISTRICT(S):  All Districts

SUBMITTING AGENCY/DEPARTMENT: Chairman Todd Spitzer (714) 834-3330
Supervisor Andrew Do (714) 834-3110

DEPARTMENT CONTACT PERSON(S): Leon J. Page, County Counsel (714) 834-3303

SUBJECT: Approval of Special Counsel Services Agreement with Michael Gennaco; Extension of
Agreement with Office of Independent Review Executive Director Stephen Connolly

CEO CONCUR COUNTY COUNSEL REVIEW CLERK OF THE BOARD
N/A Approved Agreements as to Form Discussion
3 Votes Board Majority

Budgeted: Yes Current Year Cost: Yes Annual Cost: $10,000 per
month for Mr. Gennaco;
$17,500 per month for Mr.
Connolly, plus vehicle
allowance and reimbursement
of actual and necessary

expenses
Staffing Impact: N/A # of Positions: N/A Sole Source: Yes
Current Fiscal Year Revenue: N/A

Funding Source: General Fund: 100% County Audit in last 3 years: No

Prior Board Action: 8/04/15 #S39C, 7/24/2015 #1, 8/12/2014 #16; 7/22/204 #30

RECOMMENDED ACTION(S):

1. Approve and authorize the Chairman of the Board of Supervisors to execute the Agreement for
Special Counsel Services with Michael Gennaco for the period August 25, 2015 through
December 31, 2015 at a cost of $10,000 per month for the purpose of assisting the County in
developing ordinances, policies, and model for independent oversight of Orange County law
enforcement agencies.

2. Approve and authorize the Chairman of the Board of Supervisors to execute the Amendment to
Agreement for Special Legal Services with Stephen Connolly as Executive Director for the Office
of Independent Review extending the term of the Agreement through December 31, 2015 for
$17,500 per month, County Executive Manager car allowance in the monthly amount of $765,
plus reimbursement for actual and necessary expenses.

Page 1





SUMMARY:

Approving and authorizing the Chairman of the Board to execute the Agreement for Special Counsel
Services with Michael Gennaco will provide for Mr. Gennaco’s assistance to the County in developing
ordinances, policies and model for independent oversight of Orange County law enforcement agencies.
Approving and authorizing the Chairman of the Board to execute the Amendment to Agreement for
Special Legal Services with Stephen Connolly will provide for Mr. Connolly’s continued service as
Executive Director of the Office of Independent Review while the County determines the appropriate
independent oversight model.

BACKGROUND INFORMATION:

On February 26, 2008, the Board adopted County Ordinance 08-004 establishing an Office of
Independent Review (OIR). The purpose of the OIR is to monitor, assist, oversee and advise the Orange
County Sheriff-Coroner in the investigation of: (1) selected internal and citizen complaints in which it is
alleged that peace officers and custodial officers employed by the County in the Sheriff-Coroner
Department committed certain actions or inactions in the performance of their duties; and (2) selected
incidents of death or serious injury occurring to persons while in the custody of employees of the Sheriff-
Coroner Department.

Following adoption of the above mentioned Ordinance, the Board approved an agreement for Special
Legal Services with Stephen Connolly as Executive Director of the OIR. The initial term of this
agreement covered three consecutive years, and has been approved by the Board on an annual basis
following this initial term. The most recent agreement was approved by the Board on July 22, 2014 for
the term of September 1, 2014 through August 31, 2015 in the annual total compensation amount of
$210,000 (payment for salary and benefits, as County benefits are not a provision in this agreement), plus
actual and necessary expense reimbursement, and $9,180 per year for the County Executive Manager car
allowance. At this time, Board approval is requested of an amendment to the agreement with Mr.
Connolly extending the term of the agreement through December 31, 2015 with no changes to the other
terms and conditions.  This amendment will permit the County to develop a model for independent
oversight of Orange County law enforcement agencies while ensuring that the OIR remains operational
during the development of the oversight model.

On July 16, 2015, an attorney with the U.S. Department of Justice (USDOJ) notified the County that the
USDOQJ is actively monitoring the Board’s consideration of the model for independent oversight of the
Sheriff’s Department. Eight days later, on July 24, 2015, the Board conducted a special meeting to
receive testimony, discuss, and analyze the OIR oversight model and other oversight models. Following
that meeting, the Board’s ad hoc committee (consisting of Chairman Spitzer and Supervisor Do) met with
Michael Gennaco to explore his willingness to assist the County in developing ordinances, policies, and
model for independent oversight of Orange County law enforcement agencies.

The ad hoc committee now recommends to the Board that the County enter into an Agreement for Special
Counsel Services with Michael Gennaco for the period August 25, 2015 through December 31, 2015.
This Agreement provides that Mr. Gennaco will be paid $10,000 per month for his services which
include, but are not limited to, his attendance at meetings with the ad hoc committee to review the models
for independent oversight and attendance at public meetings with the Board. His services will also
include preparation of draft ordinances and policies upon request of the ad hoc committee or the Board.
Mr. Gennaco will have an attorney-client relationship with the Board of Supervisors and Orange County
law enforcement agencies.
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FINANCIAL IMPACT:

$10,000 per month for Mr. Gennaco’s services; $17,500 per month for Mr. Connolly’s services, plus
monthly vehicle allowance of $765, and reimbursement of actual and necessary expenses.

STAFFING IMPACT:
None

REVIEWING AGENCIES:
County Counsel

ATTACHMENT:

Attachment A — Agreement for Special Counsel Services with Michael Gennaco

Attachment B — Amendment to Agreement for Special Legal Services with Stephen Connolly
Attachment C — Agreement for Special Legal Services with Stephen Connolly

Attachment D — Background information concerning Michael Gennaco
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AGREEMENT FOR SPECIAL COUNSEL SERVICES BETWEEN THE
COUNTY OF ORANGE AND MICHAEL GENNACO

THIS AGREEMENT for Special Counsel services (“Agreement”) is entered into as of
August 25, 2015 (“Effective Date) by and between the County of Orange, a political
subdivision of the State of California (“County”) and Michael Gennaco (“Gennaco” or “Special
Counsel”) for the purpose of assisting the County in developing the ordinances, policies, and
model for independent oversight of Orange County law enforcement agencies. County and
Special Counsel may sometimes hereinafter be individually referred to as “Party” or jointly as
“Parties.”

RECITALS

A. The Orange County Board of Supervisors has, in Sections 1-2-225 and 1-2-226 of the
Orange County Codified Ordinances, established an Office of Independent Review to monitor,
assist, oversee and advise the Orange County Sheriff-Coroner in the investigation of: (1) selected
internal and citizen complaints in which it is alleged that peace officers and custodial officers
employed by the County in the Sheriff-Coroner Department committed certain actions or
inactions in the performance of their duties; and (2) selected incidents of death or serious injury
occurring to persons while in the custody of employees of the Sheriff-Coroner Department; and

B. The Board of Supervisors is now reviewing the model for oversight and desires to
contract with a Special Counsel to assist the Board of Supervisors in developing the ordinance,
policies and model for the independent oversight of Orange County law enforcement agencies.

AGREEMENT

NOW, THEREFORE, for valuable consideration, receipt of which is hereby

acknowledged, the Parties hereby agree as follows:





1. Scope of Services

Gennaco shall, during the term of this Agreement, enjoy and maintain an attorney-client
privileged relationship with the County of Orange, the Orange County Board of Supervisors, the
Orange County Sheriff-Coroner, and the Orange County District Attorney and shall assist the
County of Orange with developing the ordinance, policies, and model to address independent
oversight of Orange County law enforcement agencies. This assistance shall include, but not be
limited to, Gennaco’s attendance at meetings with the ad hoc committee to review the models for
independent oversight and attendance at public meetings with the Board of Supervisors. This
assistance shall also include, but not be limited to, Gennaco’s preparation of draft ordinances and
policies upon request of the ad hoc committee or the Board of Supervisors.

2. Term

Unless otherwise amended or terminated earlier as provided herein, the term of this
Agreement shall be for the period commencing August 25, 2015, and extending to and including
December 31, 2015.

Either Party may, at its sole option and discretion, cancel or terminate this Agreement, for
any or no reason, by giving the other party twenty (20) days prior written notice of such
termination. The term of this Agreement may be renewed in the sole discretion of the Board of
Supervisors.

3. Compensation

The Special Counsel shall be paid $10,000 per month for all professional services
performed. This compensation includes any and all actual and necessary expenses incurred by
the Special Counsel pursuant to this Agreement.

The Special Counsel is required to provide monthly summary reports of the work performed

to County Counsel and the County Executive Office.





4. Access to Records and Confidentiality.

The Special Counsel shall have an attorney-client relationship with the County, including
the Board of Supervisors, the Sheriff-Coroner and the District Attorney in performing the special
legal services provided pursuant to this Agreement.

As special counsel to the County in performing the specialized legal assistance, the Special
Counsel shall have access on an attorney-client basis to such confidential records of the County,
its departments and officers as may be material and relevant to performance of his services and
responsibilities pursuant to this Agreement unless prohibited by law.

All reports to the ad hoc committee or the Board of Supervisors shall be made or submitted
on a confidential attorney-client basis as permitted by law. Any public reports by the Special
Counsel which are authorized by the County shall preserve all statutory and constitutional
requirements of confidentiality with regard to records and individuals. All such information will
be information acquired in confidence by a public employee in the course of his or her duties and
not open, or officially disclosed, to the public within the meaning of Evidence Code section
1040.

All internal observations and determinations by the Special Counsel in the performance of
the specialized legal assistance provided pursuant to this Agreement are and shall be considered
attorney work product and subject to the appropriate claims of privilege therein.

The confidentiality of all records and materials collected and used by the Special Counsel
shall be preserved consistent with the terms of this Agreement, and shall within ten (10) days
from the date of expiration or termination of this Agreement be delivered to the County Counsel
for confidential retention in the manner and for the periods required by law for confidential

records of the County Counsel.





5. County’s Contract Managers.

The County of Orange County Executive Officer and County Counsel will serve as County’s
contract managers for purposes of this Agreement.

6. No Assignment or Delegation.

Neither the performance of this Agreement nor any portion thereof may be assigned or sub-
contracted by Special Counsel without the express written consent of the County. Any attempt
by Special Counsel to assign or sub-contract the performance or any portion thereof of this
Agreement without the express written consent of County shall be invalid and shall constitute a
material breach of this Agreement.

All services and duties of the Special Counsel pursuant to this Agreement are solely the
responsibility of the Special Counsel, and may not be delegated without the prior written consent
of County.

7. Independent Contractor Status.

The Special Counsel is not, nor shall he be deemed for any purposes an employee of the
County; nor shall the Special Counsel be entitled to any rights, benefits, or privileges of County
employees.

The Special Counsel shall comply with all federal, state, and local statutes, laws, and
ordinances related to the payment of any employer, income, disability, or other tax which may be
due by virtue of any compensation received by him under this Agreement.

The Special Counsel represents and warrants to County, and County relies on such
representation and warranty, that he has the necessary skills, competence and expertise to fully
and completely perform the specialized legal services called for under this Agreement. County
and the Special Counsel understand and agree that he is wholly responsible for the means and

methods of performing these specialized legal services and accomplishing the results,





deliverables, objectives and/or purposes as specified and/or requested by County pursuant to this
Agreement.

8. Other Contracts; Avoidance of Conflicts.

Pursuant to his Independent Contractor status, the Special Counsel reserves the right to enter
into contracts with other law enforcement or other governmental agencies to perform law
enforcement oversight services, consistent with his obligation to uphold in full the time
commitments and work assignments described in this Agreement.

The Special Counsel shall not undertake any representation that would violate California
Rules of Professional Conduct 3-300, 3-310, 3-320, and 3-600.

9. Indemnification.

County agrees to indemnify, defend and hold harmless the Special Counsel from claims of
liability resulting from acts and omissions of the Special Counsel in the performance of services
provided pursuant to, and within the scope of, this Agreement, and to the same extent as if
Special Counsel was a County employee under Section 995 et seq., of the California Government
Code.

Special Counsel agrees to indemnify, defend and hold harmless the County from any and all
claims of liability of any nature whatsoever, including worker’s compensation claims, arising
from or connected with acts or omissions by, or on behalf of, the Special Counsel in the
performance of this Agreement.

10. Office Space and Equipment.

County agrees to provide the Special Counsel, at no cost to him, such office space and office
equipment during the term of this Agreement as may be mutually agreed upon by the Special
Counsel and County’s Contract Managers. Any and all other office space and equipment utilized
by the Special Counsel in providing services pursuant to this Agreement shall be the sole cost

and responsibility of the Special Counsel.





11. Notices.

Notices required or permitted pursuant to this Agreement shall be given in writing by
personal delivery or deposit in the United States mail first class postage prepaid, addressed as
follows:

To County: County Counsel

ATTN: Leon Page, County Counsel
333 W. Santa Ana Blvd.
Santa Ana, California 92701
With a copy to:
County Executive Office
333 W. Santa Ana Blvd.
Santa Ana, California 92701
To Special Counsel: Michael Gennaco
7142 Trask Avenue
Playa del Rey, California 90293

The address for notice may be changed by County or the Special Counsel, as the case may

be, by written notice to the other party as provided herein.





IN WITNESS WHEREOF, County and Gennaco have executed this Agreement on the below

dates:

COUNTY OF ORANGE SPECIAL COUNSEL

By Mw/)%/ /f’(mmw
Todd Spitzer Michael Gennado

Chair of the Board of Supervisors

Dated: Dated: ¢ - /7—’ - !(

Signed and certified that a copy of this document
has been delivered to the Chair of the Board per
G.C. Sec. 25103. Reso. 79-1535

Attest:

Robin Stieler, Interim
Clerk of the Board of Supervisors
Orange County, California

APPROVED AS TO FORM:
Office of the County Counsel
Orange County, California
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AMENDMENT TO AGREEMENT FOR SPECIAL LEGAL SERVICES

OFFICE OF INDEPENDENT REVIEW

This AMENDMENT TO AGREEMENT is entered into by and between the County of
Orange and Stephen Connolly to amend that certain Agreement for Special Legal Services
between the parties commencing on September 1, 2014, hereinafter referred to as the
“Agreement,” for the purpose of providing for Connolly’s services as Executive Director for the
Office of Independent Review.

Effective August 25, 2015, the first paragraph of Section 2 of the Agreement is amended
as follows:

2. Term

Unless otherwise amended or terminated earlier as
provided herein, the term of this Agreement shall be for the period
commencing September 1, 2014 and extending to and including

December 31, 2015.

All other provisions of the Agreement remain unchanged.





IN WITNESS WHEREOF, County and Connolly have executed this Amendment to Agreement

on the below dates:

COUNTY OF ORANGE EXECUTIVE DIRECTOR

By

Todd Spitzer Stephen Connolly
Chairman of the Board of Supervisors

Dated: Dated: g 13- I<

Signed and certified that a copy of this document
has been delivered to the Chair of the Board per
G.C. Sec. 25103, Reso. 79-1535

Attest:

Robin Stieler, Interim
Clerk of the Board of Supervisors
Orange County, California

APPROVED AS TO FORM:
Office of the County Counsel
Orange County, California

Deputy






AGREEMENT FOR SPECIAL LEGAL SERVICES

OFFICE OF INDEPENDENT REVIEW

This Agreement for Special Legal Services (“Agreement”) is entered into as of
September 1, 2014 by and between the County of Orange (“County”) and Stephen Connolly
(hereinafter referred to as “Connolly” or “Executive Director”) for the purpose of providing for
the services of Executive Director for the Office of Independent Review (“OIR™).

RECITALS

WHEREAS, the Board of Supervisors has, in Sections 1-2-225 and 1-2-226 of the
Codified Ordinances of Orange County (“the OIR Ordinance”) established an Office of
Independent Review (hereinafter “OIR”) to monitor, assist, oversee and advise the Orange
County Sheriff-Coroner in the investigation of: (1) selected internal and citizen complaints in
which it is alleged that peace officers and custodial officers employed by the County in the
Sheriff-Coroner Department committed certain actions or inactions in the performance of their
duties; and (2) selected incidents of death or serious injury occurring to persons while in the
custody of employees of the Sheriff-Coroner Department; and

WHEREAS, Connolly has been determined to be uniquely qualified to serve as such a
resource,

NOW THEREFORE, the County and Connolly agree as follows:

1. Scope of Services — Executive Director of the Office of Independent Review

Connolly shall, during the term of this Agreement, serve as Executive Director for the

OIR. Connolly shall ensure that the OIR shall, consistent with existing state law:

(1) Provide bi-monthly written reports on activities and significant matters within the
purview of the OIR to the Board of Supervisors.
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(2) Be authorized to provide periodic reports to the public concerning its activities
and findings as it deems proper and appropriate in coordination with the Board of
Supervisors.

(3) Incoordination and cooperation with the Sheriff-Coroner, provide ongoing
counsel for the initiation, structuring and development of investigations conducted
by the Internal Affairs unit of the Sheriff-Coroner (hereinafter "the I.A. Unit").

(4) In coordination and cooperation with the Sheriff-Coroner:

1 Monitor, as necessary and appropriate, investigations arising from
complaints or custodial deaths or injuries;

(i)  Respond, as necessary and appropriate, to scenes of investigations;

(iii)  Have access to, and participate in, confidential meetings and proceedings
in order to monitor cases in real time;

(iv)  Provide advice and counsel to the I.A. Unit so as to ensure a thorough,
unbiased, and impartial fact-finding process and consistent and
appropriate conclusions; and

(v) Review and critique completed investigations and conclusions of the LA,
Unit.

(5) Inform and advise the Board of Supervisors, at its request, regarding issues arising

from civil litigation against the County about which Connolly has knowledge,

particularly in relation to recommended or completed remedial measures and corrective
actions.

(6) Establish and maintain liaison with the District Attorney, Sheriff-Coroner

Department Executives, the Probation Department, the County Counsel, the





County Executive Office, the County Human Resource Services, employee
unions, the United States Attomey, and community based organizations;

(7)  In coordination and cooperation with the Sheriff-Coroner, review and analyze
selected investigations by the [.A. Unit to determine whether departmental
policies, practices and procedures should be reexamined to prevent the future
occurrence of similar allegations of misconduct, and when warranted, develop,
propose and make independent recommendations as follows:

(1) Regarding the outcomes of investigations and reviews, and
(i)  Forrevision of the implicated policies, practices, or procedures.

(8) Devise and recommend mechanisms to provide positive recognition and
incentives to employees who perform duties in an exemplary fashion, e.g., the
proper and appropriate use of force, integrity, professionalism, and other matters
that frequently may be the subject of complaints;

(9) Set the operational philosophy of the OIR to ensure that the needs and goals of the
Sheriff-Coroner Department, the community, and the County are met; and

(10) Create, with the Sheriff-Coroner, the written protocols referenced in the OIR
Ordinance.

(11) Serve as lead counsel for the OIR and coordinate the activities of other OIR
personnel.

(12) Coordinate with the Orange County “Police Community Reconciliation
Program” (“PCRP”) to promote and facilitate the alternative resolution of those
citizen complaints against the Sheriff’s Department that meet the criteria for

PCRP mediation services.





(13) Provide independent monitoring and consultation services for the Orange County
Probation Department (“Probation™) on a limited and individual project basis.
Pursuant to an attorney-client relationship with Probation and the County,
Connolly will monitor, assist, and advise Probation in its internal response to
selected administrative investigations, significant uses of force, and/or other
critical incidents. Connolly agrees to coordinate with Probation executive
management and the Board of Supervisors in the selection of assignments and the
nature of his independent review of individual matters, with all parties
recognizing the primacy of Connolly’s full-time and ongoing oversight
responsibilities with the Sheriff’s Department. Connolly’s performance of such
services with the Probation Department will be covered by the same attorney-
client privilege and obligations delineated in Section 4 “Access to Records and
Confidentiality.”

Connolly acknowledges and agrees that the OIR is not authorized to engage in any conduct
prohibited by state law or by Section 1-2-226([) of the OIR Ordinance.

The Executive Director or his designee shall provide a form for citizen complaints which
shall be substantially similar to that in use by the Sheriff-Coroner Department and shall keep a
log for citizen complaints as well as provide copies of the complaints to the Sheriff-Coroner
Department for its review as set forth in the OIR Ordinance.

2. Term

Unless otherwise amended or terminated earlier as provided herein, the term of this
Agreement shall be for the period commencing September 1, 2014 and extending to and
including August 31, 2015, subject to continuing appropriations by the Board of Supervisors.

Either party may, at its sole option and discretion, cancel or terminate this Agreement, for
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any or no reason, by giving the other party 30 days written notice of such termination. The term
of this Agreement may be renewed in the sole and exclusive discretion of the Board of
Supervisors. In the event that the Board of Supervisors terminates this Agreement prior to the
end of the Term set forth herein or any extensions or renewals thereof, Connolly shall be paid, as
a buyout of this Agreement, the lesser of three months’ prorated Annual Compensation Amount
(as defined in Section 3 below) or the prorated Annual Compensation Amount payable for the
remainder of the term of this Agreement.

3. Compensation and Expenses

Connolly shall be paid an annual amount of $210,000.00 per year for all services performed
(“Annual Compensation Amount”), in twelve monthly payments plus actual and necessary
expenses incurred by Connolly pursuant to this Agreement. Reimbursement for necessary
expenses shall be paid for such items, at the same rates and on the same terms as for County
executive employees pursuant to applicable County policies.

Reimbursement of actual and necessary expenses shall be payable on a monthly basis within
ten (10) working days after submission to and approval of an invoice by the County Executive
Officer or designee. Such invoices shall specify in detail the dates and reasons for incurring each
item of expense for which reimbursement is claimed. Invoices shall be mailed or delivered to the
County Executive Office, 333 W. Santa Ana Blvd., Santa Ana, California 92701.

Connolly shall have the option of a car allowance at the same rate and on the same terms as
County Executive Managers, or provision of a County-maintained vehicle to be used for OIR
business and travel to and from the offices of the OIR only.

Executive Director is required to maintain timesheets of his work and that of his
professional staff and provide monthly summary reports to County Counsel and the County

Executive Office.





4. Access to Records and Confidentiality

Connolly shall have an attorney-client relationship with the County of Orange and the
Sheriff-Coroner in performing the special legal services provided pursuant to this Agreement.

As special counsel to the County of Orange and the Sheriff-Coroner in performing the
specialized legal assistance and independent review services provided pursuant to this
Agreement, Executive Director shall have access on an attorney-client basis to such confidential
records of the County, its departments and officers as may be material and relevant to
performance of his services and responsibilities pursuant to this Agreement.

All communications and reports to the County, including the Board of Supervisors and
Sheriff-Coroner, shall be made or submitted on a confidential attorney-client basis as permitted
by law. Any public reports by the Executive Director which are authorized by the County shall
preserve all statutory and constitutional requirements of confidentiality with regard to records
and individuals. All such information will be information acquired in confidence by a public
employee in the course of his or her duties and not open, or officially disclosed, to the public
within the meaning of Evidence Code Section 1040.

All internal observations and determinations by the Executive Director in the performance
of the specialized legal assistance and independent review services provided pursuant to this
Agreement are and shall be considered attorney work product and subject to the appropriate
claims of privilege therein.

The confidentiality of all records and materials collected and used by Executive Director
shall be preserved consistent with the terms of this Agreement, and shall within ten (10) days
from the date of expiration or termination of this Agreement be delivered to the County Counsel
for confidential retention in the manner and for the periods required by law for confidential

records of the County Counsel.





5. County’s Contract Managers

The County of Orange County Executive Officer and County Counsel will serve as County’s
contract managers for purposes of this Agreement.

6. No Assignment or Delegation

This Agreement shall be deemed a Personal Services Contract, and thus shall not be
assignable by Connolly, in whole or in part. Any attempt to assign shall be void and confer no
rights on any third parties.

All services and duties of the Executive Director pursuant to this Agreement are solely the
responsibility of Connolly, and may not be delegated without the prior written consent of
County. Any person not employed by the County whose services are utilized by Executive
Director, with such prior written consent, to assist in the performance of Executive Director’s
services pursuant to this Agreement shall, prior to performing any such services, execute an
addendum to this Agreement, approved as to form by County Counsel, agreeing to the terms of
this Agreement, including all requirements of confidentiality.

No person assisting Executive Director shall have a criminal record of conviction of a felony
or any crime of moral turpitude. Executive Director shall be responsible for all assisting staff
within the Office of Independent Review. All communications and reports to County pursuant to
this Agreement shall be made or submitted only by Executive Director, not by his assisting staff.

7. Independent Contractor Status

The Board of Supervisors has established the OIR, which shall, subject to the approval of
the Board of Supervisors and upon recommendation by the Executive Director, be comprised of
an Executive Director, an investigations analyst and administrative support staff. The Executive

Director will be responsible for making individual hiring recommendations to the Board of

Supervisors.





Executive Director is not, nor shall he or any of his employees or agents, except for
administrative support staff, be deemed for any purposes an employee of the County; nor shall
Executive Director, his employees or agents, except for administrative support staff, be entitled
to any rights, benefits, or privileges of County employees.

Pursuant to the OIR Ordinance, the terms and conditions of this Agreement and the contracts
of all professional staff of the OIR shall be set by the Board of Supervisors.

Connolly shall comply with all federal, state, and local statutes, laws, and ordinances related
to the payment of any employer, income, disability, or other tax which may be due by virtue of
any compensation received by him under this Agreement.

Connolly represents and warrants to County, and County relies on such representation and
warranty, that he has the necessary skills, competence and expertise to fully and completely
perform the specialized legal services called for under this Agreement. County and Connolly
understand and agree that he is wholly responsible for the means and methods of performing
these specialized legal services and accomplishing the results, deliverables, objectives and/or
purposes as specified and/or requested by County pursuant to this Agreement.

8. Other Contracts; Avoidance of Conflicts

Pursuant to his Independent Contractor status, Connolly reserves the right to enter into
contracts with other law enforcement or other governmental agencies to perform law
enforcement oversight services, consistent with his obligation to uphold in full the time
commitments and work assignments described in this Agreement. Connolly agrees to obtain the
informed written consent of both the County Counsel and the Chairman of the Board of
Supervisors, which consent shall not be unreasonably withheld, before entering into such an

outside contract,

Connolly shall not undertake any representation that would violate California Rules of





Professional Conduct 3-300, 3-310, 3-320, and 3-600.

9.  Indemnification

In consideration of the benefit to County of the specialized legal assistance and independent
review services to be provided by Connolly pursuant to this Agreement, County agrees to
indemnify, defend and hold Connolly harmless from claims of liability resulting from acts and
omissions of Connolly in the performance of services provided within the scope of services
required pursuant to this Agreement, to the same extent as if he was a County employee under
Section 995 et seq., of the California Government Code.

Except as specifically provided herein, Connolly agrees to indemnify, defend and hold
County harmless from any and all other claims of liability for damages of any nature whatsoever
arising from or connected with acts or omissions of Connolly, including any workers’
compensation claims, liability or expense arising from or connected with services performed by
or on behalf of Connolly by any person.

10. Office Space, Equipment and Staff Support

County agrees to provide Connolly, at no cost to him, such office space, vehicle usage, use
of related equipment, and staff support and assistance during the term of this Agreement as may
be mutually agreed upon by Connolly and County’s Contract Managers. Any and all other office
space, equipment and/or staff support and assistance utilized by Connolly in providing services
pursuant to this Agreement shall be the sole cost and responsibility of Connolly.

11. Notices
Notices required or permitted pursuant to this Agreement shall be given in writing by

personal delivery or deposit in the United States mail first class postage prepaid, addressed as

follows:





To County: County Counsel
333 W. Santa Ana Blvd.
Santa Ana, California 92701

With a copy to:

County Executive Office

333 W. Santa Ana Blvd.

Santa Ana, California 92701
To Executive Director:  Stephen Connolly

320 N. Flower Street, 2" Floor
Santa Ana, California 92703

The address for notice may be changed by County or Connolly, as the case may be, by

written notice to the other party as provided herein.
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IN WITNESS WHEREOF, County and Connolly have executed this Agreement on the below

dates:

COUNTY OF ORANGE EXECUTIVE DIRECTOR

Shawn Nclsoré ié hen Connolly

Chairman of the Board of Supervisors

Dated: 7/2& /4 Dated: £ 2914

Signed and certified that a copy of this document
has been delivered to the Chair of the Board per

G.C. Sec. 25103, Reso. 79-1535
Attest:
§2Novak '

Clerk of the Board of Supervisors
Orange County, California

APPROVED AS TO FORM:
Office of the County Counsel
Orange County, California

vy Tl G~

Deputy
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Michael Gennaco is a principal of OIR Group
and provides oversight services in the field of
independent oversight; assists federal courts
and special masters in developing remedial
plans intended to cure defects in
Constitutional policing; conducts
independent reviews of critical incidents

including officer-involved shootings, in-

custody deaths and adverse constitutional verdicts; conducts audits of law enforcement
departments focusing on review of internal investigative processes and policies designed
to promote Constitutional policing; and undertakes independent internal investigations for

police agencies.

Mr. Gennaco headed up civilian oversight of the Los Angeles County Sheriff's Department
for thirteen years and continues to provide ongoing oversight for the Anaheim, Fullerton,
Palo Alto, Burbank and Santa Maria Police Departments. Mr. Gennaco has also played a
central role in creating independent oversight models for both the largest sheriff’s
department and prison system in the United States. Mr. Gennaco has also provided
independent review of critical incidents, adverse civil verdicts and/or best practices audits
and designed remedial recommendations for the cities of Westminster, Pasadena, Portland,
Torrance, Spokane, Santa Monica, Inglewood, Glendale, and Oakland Police Departments,
and the Orange County, San Diego, San Francisco, and Denver Sheriff Departments as well
as the California Department of Corrections and Rehabilitation and the Department of
Juvenile Justice. Mr. Gennaco has received the National Association for Civilian Oversight of

Law Enforcement’s Flame award for distinguished service in the field of oversight.

Prior to his work in police oversight, Mr. Gennaco served as an Assistant United States
Attorney for the Central District of California. As Chief of the Civil Rights Section, Mr.
Gennaco was responsible for overseeing all investigations and allegations of federal civil
rights violations and oversaw federal investigations and prosecutions of police officers for
excessive force and other criminal constitutional violations. Mr. Gennaco also conducted

prosecutions of human traffickers and white supremacists. Mr. Gennaco was also a federal





prosecutor for the United States Department of Justice Civil Rights Division and conducted
grand jury investigations and prosecutions of abuse of authority under color of law in
numerous jurisdictions throughout the country. Mr. Gennaco received numerous
recognitions for his accomplishments at the Department of Justice including the coveted

Attorney General Distinguished Service award.

Mr. Gennaco is a graduate of Dartmouth College and Stanford Law School.
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MEMORANDUM
To:  Jamie Ross, Deputy Clerk of the Board

From: Chairman Todd Spitzer, Supervisor, Third District
S isor And Do, First District
upervisor Andrew Do, First Distric @ /@" #d)

ATRRE
1y

gl :ZIHd fie

Date: August 24, 2015

RE: Revision to Attachment A (Agreement for Special Counsel Services with Michael

Gennaco) for Item 1 of August 24, 2015 OIR Ad Hoc Committee Agenda

Please revise Attachment A (Special Counsel Services Agreement with Michael Gennaco) of
Item 1, which includes revisions to Sections 1 and 4.

Thank you.

Attachment [1]

cc: Members of the Board of Supervisors
Frank Kim, CEO
Mark Denny, COO

Leon J. Page, County Counsel






AGREEMENT FOR SPECIAL COUNSEL SERVICES BETWEEN THE
COUNTY OF ORANGE AND MICHAEL GENNACO

THIS AGREEMENT for Special Counsel services (“Agreement”) is entered into as of
August 25, 2015 (“Effective Date™) by and between the County of Orange, a political
subdivision of the State of California (“County”) and Michael Gennaco (“Gennaco” or *“Special
Counsel”) for the purpose of assisting the County in developing the ordinances, policies, and
model for independent oversight of Orange County law enforcement agencies. County and
Special Counsel may sometimes hereinafter be individually referred to as “Party” or jointly as
“Parties.”

RECITALS

A. The Orange County Board of Supervisors has, in Sections 1-2-225 and 1-2-226 of the
Orange County Codified Ordinances, established an Office of Independent Review to monitor,
assist, oversee and advise the Orange County Sheriff-Coroner in the investigation of: (1) selected
internal and citizen complaints in which it is alleged that peace officers and custodial officers
employed by the County in the Sheriff-Coroner Department committed certain actions or
inactions in the performance of their duties; and (2) selected incidents of death or serious injury
occurring to persons while in the custody of employees of the Sheriff-Coroner Department; and

B. The Board of Supervisors is now reviewing the model for oversight and desires to
contract with a Special Counsel to assist the Board of Supervisors in developing the ordinance,
policies and model for the independent oversight of Orange County law enforcement agencies.

AGREEMENT
NOW, THEREFORE, for valuable consideration, receipt of which is hereby

acknowledged, the Parties hereby agree as follows:






1. Scope of Services

Gennaco shall, during the term of this Agreement, enjoy and maintain an attorney-client
privileged relationship with the County of Orange, the Orange County Board of Supervisors, and
Orange County law enforcement agencies, and shall assist the County of Orange with developing
the ordinance, policies, and model to address independent oversight of Orange County law
enforcement agencies. This assistance shall include, but not be limited to, Gennaco’s attendance
at meetings with the ad hoc committee to review the models for independent oversight and
attendance at public meetings with the Board of Supervisors. This assistance shall also include,
but not be limited to, Gennaco’s preparation of draft ordinances and policies upon request of the
ad hoc committee or the Board of Supervisors.
2. Term

Unless otherwise amended or terminated earlier as provided herein, the term of this
Agreement shall be for the period commencing August 25, 2015, and extending to and including
December 31, 2015.

Either Party may, at its sole option and discretion, cancel or terminate this Agreement, for
any or no reason, by giving the other party twenty (20) days prior written notice of such
termination. The term of this Agreement may be renewed in the sole discretion of the Board of
Supervisors.

3. Compensation

The Special Counsel shall be paid $10,000 per month for all professional services
performed. This amount will be paid on a pro rata basis for any partial month during which the
Special Counsel provides services. This compensation includes any and all actual and necessary
expenses incurred by the Special Counsel pursuant to this Agreement.

The Special Counsel is required to provide monthly summary reports of the work performed

to County Counsel and the County Executive Office.
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4, Access to Records and Confidentiality.

The Special Counsel shall have an attorney-client relationship with the County, including
the Board of Supervisors, and Orange County law enforcement agencies in performing the
special legal services provided pursuant to this Agreement,

As special counsel to the County in performing the specialized legal assistance, the Special
Counsel shall have access on an attorney-client basis to such confidential records of the County,
its departments and officers as may be material and relevant to performance of his services and
responsibilities pursuant to this Agreement unless prohibited by law.

All reports to the ad hoc committee or the Board of Supervisors shall be made or submitted
on a confidential attorney-client basis as permitted by law. Any public reports by the Special
Counsel which are authorized by the County shall preserve all statutory and constitutional
requirements of confidentiality with regard to records and individuals. All such information will
be information acquired in confidence by a public employee in the course of his or her duties and
not open, or officially disclosed, to the public within the meaning of Evidence Code section
1040.

All internal observations and determinations by the Special Counsel in the performance of
the specialized legal assistance provided pursuant to this Agreement are and shall be considered
attorney work product and subject to the appropriate claims of privilege therein.

The confidentiality of all records and materials collected and used by the Special Counsel
shall be preserved consistent with the terms of this Agreement, and shall within ten (10) days
from the date of expiration or termination of this Agreement be delivered to the County Counsel
for confidential retention in the manner and for the periods required by law for confidential

records of the County Counsel.






5. County’s Contract Managers.

The County of Orange County Executive Officer and County Counsel will serve as County’s
contract managers for purposes of this Agreement.

6. No Assignment or Delegation.

Neither the performance of this Agreement nor any portion thereof may be assigned or sub-
contracted by Special Counsel without the express written consent of the County. Any attempt
by Special Counsel to assign or sub-contract the performance or any portion thereof of this
Agreement without the express written consent of County shall be invalid and shall constitute a
material breach of this Agreement.

All services and duties of the Special Counsel pursuant to this Agreement are solely the
responsibility of the Special Counsel, and may not be delegated without the prior written consent
of County.

7. Independent Contractor Status.

The Special Counsel is not, nor shall he be deemed for any purposes an employee of the
County; nor shall the Special Counsel be entitled to any rights, benefits, or privileges of County
employees.

The Special Counsel shall comply with all federal, state, and local statutes, laws, and
ordinances related to the payment of any employer, income, disability, or other tax which may be
due by virtue of any compensation received by him under this Agreement.

The Special Counsel represents and warrants to County, and County relies on such
representation and warranty, that he has the necessary skills, competence and expertise to fully
and completely perform the specialized legal services called for under this Agreement. County
and the Special Counsel understand and agree that he is wholly responsible for the means and

methods of performing these specialized legal services and accomplishing the results,
4






deliverables, objectives and/or purposes as specified and/or requested by County pursuant to this

Agreement,

8. Other Contracts; Avoidance of Conflicts.

Pursuant to his Independent Contractor status, the Special Counsel reserves the right to enter
into contracts with other law enforcement or other governmental agencies to perform law
enforcement oversight services, consistent with his obligation to uphold in full the time
commitments and work assignments described in this Agreement.

The Special Counsel shall not undertake any representation that would violate California
Rules of Professional Conduct 3-300, 3-310, 3-320, and 3-600.

9. Indemnification.

County agrees to indemnify, defend and hold harmless the Special Counsel from claims of
liability resulting from acts and omissions of the Special Counsel in the performance of services
provided pursuant to, and within the scope of, this Agreement, and to the same extent as if
Special Counsel was a County employee under Section 995 et seq., of the California Government
Code.

Special Counsel agrees to indemnify, defend and hold harmless the County from any and all
claims of liability of any nature whatsoever, including worker’s compensation claims, arising
from or connected with acts or omissions by, or on behalf of, the Special Counsel in the
performance of this Agreement.

10. Office Space and Equipment.

County agrees to provide the Special Counsel, at no cost to him, such office space and office
equipment during the term of this Agreement as may be mutually agreed upon by the Special
Counsel and County’s Contract Managers. Any and all other office space and equipment utilized
by the Special Counsel in providing services pursuant to this Agreement shall be the sole cost

and responsibility of the Special Counsel.






11. Notices.

Notices required or permitted pursuant to this Agreement shall be given in writing by

personal delivery or deposit in the United States mail first class postage prepaid, addressed as

follows:

To County:

To Special Counsel:

County Counsel

ATTN: Leon Page, County Counsel
333 W. Santa Ana Blvd.

Santa Ana, California 92701

With a copy to:

County Executive Office
333 W. Santa Ana Blvd.
Santa Ana, California 92701

Michael Gennaco
7142 Trask Avenue
Playa del Rey, California 90293

The address for notice may be changed by County or the Special Counsel, as the case may

be, by written notice to the other party as provided herein.





IN WITNESS WHEREOF, County and Gennaco have executed this Agreement on the below

dates:

COUNTY OF ORANGE SPECIAL COUNSEL

By M i éhuj_%ﬁu‘ w
Todd Spitzer Michael Gennaco

Chair of the Board of Supervisors

Dated: Dated: (lL A2 D
)

Signed and certified that a copy of this document
has been delivered to the Chair of the Board per
G.C. Sec. 25103, Reso. 79-1535

Attest:

Robin Stieler, Interim
Clerk of the Board of Supervisors
Orange County, California

APPROVED AS TO FORM.
Office of the County Counsel
Orange County, California

By%/ié_/()é /AC 2~





